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IMPUJIOKEHMUME 1C

COI'TAIIEHHME 110 TOPI'OBBIM ACIIEKTAM
IPAB MHTEJUIEKTYAJIBHON COBCTBEHHOCTH

Ynenwi,

/Kenas yMEHBIINTb HCKAKEHUS U MPENATCTBUS Ha IYTH DPAa3BUTUS MEXAYHApOAHOMN
TOPTOBJIM U MPUHUMAsi BO BHUMaHHe HEOOXOAUMOCTh COJEHCTBOBATh Y(PPEKTUBHOM U aleKBaTHON
OXpaHe MpaB MHTEUIEKTYaIbHONH COOCTBEHHOCTH M 00€CHeYHTh, YTOOBI MEpBI U MPOIEAYPHI 1O
o0ecrieueHuI0 COONTIOAICHUSI TPaB WHTEUICKTYyaJIbHOW COOCTBEHHOCTH CaMH HE CTaHOBWJIMCH
Oapbepamu [Tl 3aKOHHOW TOPTOBIIN;

IIpusnasas ¢ 3TOM 1eNIbI0 HEOOXOAUMOCTh B HOBBIX IIPAaBHJIAX U MOPSAIKE, KACAIOIINXCS:

(a) IPUMEHUMOCTH OCHOBHbIX HpuHIMNOB ['ATT 1994  u coorBercTBYrOHIMX
COTJIAIIICHUH WJIM KOHBEHIIUN B 00JIACTH MHTEJUICKTYAIbHOW COOCTBEHHOCTH;

(b)  pa3paboTku ajeKBaTHBIX HOPM W TPUHIMIOB, KAaCAIOUIMXCS HaIH4Hs, o0beMa U
VICTIOJIB30BaHYSI IPAB MHTEIUICKTYaIbHOW COOCTBEHHOCTH, CBS3aHHBIX C TOPrOBIIEH;

(©) paspaboTku >(HPEKTUBHBIX HAANEKANUX CPEACTB OOECTICUeHUsT COOMIOICHUS TIPaB
WHTEJUICKTYaJIbHOH COOCTBEHHOCTH, CBSI3aHHBIX C TOPTOBJICH, IpPHHUMAs BO
BHUMaHUE Pa3In4yusl B HAIIMOHAIBHBIX MIPABOBBIX CHCTEMAX;

(d)  paspaborku 3(PEKTHBHBIX HEOTIOKHBIX TMPOLEAYP JUIS MPEIOTBPAIICHUS MU
YPEryJIMPOBaHUs CIIOPOB MEXKAY IIPAaBUTEILCTBAMHA HA MHOIOCTOPOHHEHW OCHOBE;

(e) BPEMEHHBIX JOTOBOPEHHOCTEH, HaIpaBJICHHBIX HAa HAMOOJee TMOJIHOE YyYacTHE B
pe3ylbTarax neperoBOpoB;

Ilpusnasas MOTpeOHOCT, B MHOTOCTOPOHHEH cHUCTEME NMPUHIUIIOB, IMPAaBUI U TOPSIKA,
OTHOCSIIMXCS K MEXAYHAPOIHON TOPTOBIIe KOHTPA(haKTHBIMUA TOBAPAMU;

Ilpusnasas, 9T0 TpaBa MUHTEJUIEKTYaIbHONW COOCTBEHHOCTU SBIISIOTCSA IMpaBaMHM YaCTHBIX
JIHLL;

Ilpusnasas OCHOBONOJATAIOIIME 1€ HAIMOHANbHBIX CHUCTEM, OOYyCIIaBIUBaIOILINE
TOCYJapCTBEHHYIO IOJIMTHUKY B 00JAacTH OXpaHbl MHTEIUIEKTYaJbHOH COOCTBEHHOCTH, BKIIIOYAs
LEJIU Pa3BUTHUS U TEXHUUECKOIO ITporpecca;

Ilpusnasas Taxxe ocoOble MOTPEOHOCTH HAUMEHEE PA3BUTHIX CTPAH-WICHOB B OTHOIICHUH
MaKCHUMaJIbHOW TMOKOCTH NMPUMEHEHHS] BHYTPU CTPaHbl 3aKOHOB M MPaBUJI C TEM, YTOOBI 1aTh UM
BO3MOXXHOCTh CO3/IaTh POUYHYIO U )KU3HECIIOCOOHYIO TEXHOJIOTUYECKYIO 0a3y;

Iloouepxusas BaXXHOCTh YMEHBIICHHS HATIPSKEHHOCTHU IMMYTEM JOCTHXKEHUS 0oJiee TBepIbIX
00513aTEeJIbCTB M0 PELICHUIO CIIOPOB IO BOIPOCAM MHTEIICKTYAIbHOM COOCTBEHHOCTH, CBSI3aHHBIM
C TOProBJIEH, TyTeM MHOTOCTOPOHHUX MPOLIETYP;

/Kenas yCTaHOBUTH OTHOLIEHMsI B3auMHOM mnoxanepxkku Mmexay BTO u Bceemupnoit
OopraHu3aIyeil HHTEIUICKTyalIbHOW coOCTBeHHOCTH (nanee B Hactosmem Cornamenuu "BOUC") a
TaK)Ke C IPYTMMH COOTBETCTBYIOLMMHU MEKIYyHAapOIHBIMH OpraHU3alUsIMu;

Hacmosawum 0ozcoeapusaiomces o0 cienyouem:



YACTB 1
OBIIHUE ITOJIOKXEHMA 1 OCHOBOIIOJIAT' AIOIIUE ITPUHITUIIBI

Cmamowsa 1
Cywmnocmo u cghepa npumenenus 00s13amenbcmes

1. UneHsl BBOAAT B JAEHUCTBUE MOJN0XKEHUsA Hactosmero Cornamenus. YineHbl MOTYT, HO HE
00s13aHBI, MPEAOCTABIATh B CBOMX HAIMOHANBHBIX 3aKOHAX OoJiee MIMPOKYI0 OXpaHy, 4eM
Tpebyercs mo Hactosimemy CoryameHuto, PU yCIIOBUM, YTO TakKas OXpaHa HE MPOTHBOPEUUT
noJiockeHussM Hacrosiiero CornamieHus. YiieHbl CBOOOIHBI B OMPEACIICHUN HAJUICKAIIETO METOIa
BBITIOJIHEHHS TIOJIOKeHUI Hacrtosiiero CornameHuss B paMKax CBOMX IIPaBOBBIX CHUCTEM U
MPAKTUKHU.

2. Hns neneit nHactosmero CornameHuss TEPMHUH "MHTEIUICKTyalbHash COOCTBEHHOCTH"
OTHOCUTCSI KO BCEM KATETOpHUsSM WHTEIUICKTYalbHOW COOCTBEHHOCTH, KOTOPBIC SIBIISIFOTCS
npeaMeroM paszzaenos 1-7 gactu 11

3. YmeHsl HpeI[OCTaBJDI:{OT pexuM, MpeAycMOTpeHHbII B HactosimeMm CoriamieHuu,
rpakJaHaM JPyrUX WICHOB . B OTHONIIEHWM COOTBETCTBYIOIIETO IIpaBa HWHTEIUICKTYaJbHON
COOCTBEHHOCTH TOJ] TPaKIaHAMU APYTUX YICHOB MOHUMAIOTCS T€ PU3NUYSCKUE WIH IOPHINYSCKUE
JUIa, KOTOPBhIE OTBEYATW OBl KPUTEPUSIM TMPEAOCTABICHUS OXpaHbI, MPEAYCMOTPCHHBIM B
[Mapmwxckoit xouBeHmuu (1967 r.), bepuckoit konBenmuu (1971 r1.), PuMckoil KOHBEHIMH U
JloroBope 00 MHTEIIEKTYaIbHOM COOCTBEHHOCTH B OTHOIIEHUU MHTETPAIbHBIX MUKPOCXEM, €CIH
OBl UX yYaCTHHKAMHU OBLIM BCE YICHBI BTO?. Jlio6oii YJICH, MOJIB3YIOIIMUICS BO3MOKHOCTSIMU,
MPEIYCMOTPEHHBIMA B IMYHKTE 3 CTaTbu S5 WM MyHKTEe 2 cTartbu 6 PUMCKONl KOHBEHILINH,
YBEIOMIISIET, KaK MPEIYCMOTPEHO B YHNOMSIHYTBIX MOJIOXKEHUsAX, COBET MO TOPrOBBIM acHeKTaM
npaB uHTeUIeKTyanbHON cobctBeHHOCTH ("CoBet o TPUIIC").

Cmamupsn 2
Koneenyuu 6 obnacmu unmeniexmyanvHot coocmeeHHOCMU
1. B ornomennu yactei 11, III u IV nacTtosmiero CorjameHus 4jieHbl COOMIOAAIOT CTAThy 1-
12 u crateio 19 Ilapuxckoit kouBenuuu (1967 r.).
2. Huuro B wactax ¢ | mo IV mactosimero CornameHus HE ymalsieT CYIIECTBYIOLIUX

00513aTeNIbCTB, KOTOPHIE WIEHHI MOTYT MMETh 10 OTHOIICHUIO APYr K APYry B COOTBETCTBUU C
[Tapmxckoit koHBeHIMEW, bepHckoit koHBeHIMeH, Pumckoit konBeHmmeir u JloroBopom 00
HHT@HHGKTyaHBHOﬁ CO6CTB€HHOCTI/I B OTHOIIICHUUA I/IHTeI‘paJII:HI:IX MHKpOCX@M.

Cmameosa 3
Hayuonanvhuiii pescum
1. Kaxnplii uiieH mpeAaocTaBiseT TpakJaHaM JpPYruX UJICHOB PEXHUM HE MEHee

OJIaronpusATHBIA, YeM TOT, KOTOPBIH OH MPEJOCTaBISIET CBOMM COOCTBEHHBIM Tpa)kJaHaMm B

! B nacrosimem CormnameHun cchljika Ha "TpaxgaH" B ciiydae OTAEIbHOM TaMoxXeHHOH Tepputopun- wieHa BTO o3nauaet

(bU3MUECKUX WIN IOPUIMYECKUX JIUI, KOTOPBIE MMEIOT NOCTOSHHOE MECTOXHTEIbCTBO WM JCHCTBUTEIBHOE M JeHCTBYOLISe
MPOMBIIUIEHHOE UM TOPTOBOE MPEATIPUSITUE Ha YHOMSHYTOH TAMOXKEHHOM TEPPUTOPUHL.

2 B nacrosimem Cornamenun "[lapmkckas koHBeHIUs" o3HadaeT [[apikKCKyl0 KOHBEHLMIO MO OXpaHe MPOMBIIUIEHHON
cooctBeHHOCTH; "llapikckas koHBeHIWs (1967 1.)" o3HauaeT CTOKrOIBMCKHN aKT 3TOH KOHBEHIMHU OT 14 mrons 1967 r. "bepHckas
KOHBeHIM" o3HauaeT bBepHCKylo KOHBeHIMIO 00 OXpaHe JHTEPAaTYpHBIX M XYHIOXKECTBEHHBIX Ipom3BeneHui; "bepHckas
koHBeHIMs (1971 r.)" o3mHavaer [lapwkckuit aktT 3Toit kKoHBeHmWH OT 24 wmronsg 1971 1. "Pumckas KoHBEHIMS" O3HAYaeT
MexIyHapoAHYI0 KOHBEHIIMIO IO OXpaHe HMHTEPEecOB apTUCTOB-HCIOIHUTENEH, mpou3BoauTenel (GoHOrpaMM M BelIaTeIbHBIX
opraHmzanuii, npuHATYI0 B Pume 26 okra0ps 1961 r. "JloroBop 00 HHTENIEKTyanbHOH COOCTBEHHOCTH B OTHOILCHHUU
uHTerpanbHbIx MukpocxeM" ([orosop MCHM) o3nawaer [loroBop 00 HHTE/UIEKTYaJbHOH COOCTBEHHOCTH B OTHOIIEHHH
UHTETpabHBIX MHUKPOCXeM, NpHHATHINH B Bammurrone 26 mas 1989 r. "Cormamenune o BTO" o3nauaer Cornamenue o0
yupexaernuu BTO.



OTHOLICHHH OXPaHbl" HHTEIUICKTYAIbHOI COGCTBEHHOCTH, 33 TEMU HCKIIIOYCHHSIME, KOTODBIE YIKE
MIPEaYyCMOTPEHBI COOTBETCTBEHHO B Ilapmxkckoit konBeHmuu (1967 r1.), bepHCckoil KOHBEHIMH
(1971 r.), Pumckoii kouBeHMu U JloroBope 00 MHTEIEKTYalbHON COOCTBEHHOCTH B OTHOIIEHUH
WHTETPAJIbHBIX MHKpocxeM. UYUTo KacaeTcsi HCIOJHUTEICH, Mpou3BoAuTeNe (oHOorpaMMm U
BEIATENbHBIX OPTraHU3alui, 3TO 00s3aTETBCTBO NPHUMEHSETCS TOJIHKO B OTHOIICHUHU IIPaB,
npeaycMoTpeHHbIX HactosmuM CornameHueM. Jro0o# 4ieH, MoJb3yIOMHICS BO3MOKHOCTSIMU,
npeIycMOTPeHHBIMU B cTaThe 6 bepHckoit konBenmmu (1971 r.) wnm mynkre 1(b) crateu 16
PuMckoli KOHBEHIIMH, YBEAOMIISIET, KaK MPEAYCMOTPEHO B YIMOMSHYTHIX MOJIOKEHUAX, COBET 1o
TPUIIC.

2. UneHbl MOTYT BOCIIOJIB30BAThCSl MCKIIIOUEHUSIMHU, JIONMYCKAEMBIMH B COOTBETCTBUHU C
MyHKTOM |, B OTHOIICHHUH CYJEOHBIX U aIMHUHUCTPATUBHBIX MPOIIEIYp, BKIIOYAst BHIOOp ajapeca
JUIsl KOPPECHOHJICHIIMM WJIM Ha3HAYeHHE areHTa B paMKax IOPUCAMKIUM YIEeHAa, TOJBKO B TEX
CIIyJasiX, KOr/la TaKhe MCKIIOUEHUS HEOOXOIUMBI JUIsl COOJIFOICHUSI 3aKOHOB U MPAaBUJ, KOTOPHIE
HE MPOTHUBOpEYaT MOJIOKEHUsIM HacTosmero CornameHus, U Korja MoaoOHbIE MPOLEayphl HE
MPUMEHSFOTCS] TAKIM 00pa3oM, U4TO 3TO CTAIO ObI CKPBITBIM OTPAaHHUYECHHUEM B TOPTOBJIE.

Cmamovsa 4
Pesicum nHaubonvueco brazonpuamcemeosanus

B oTHOIIEHNN OXpaHbl HHTEIJICKTYAIbHOM COOCTBEHHOCTH JIFOObIE TPEUMYIIECTBO, JIbIOTA,
NPUBWIETHS WM HMMYHUTET, KOTOpPbIE MPEAOCTaBICHbl YJICHOM TIpa)kAaHaM JI00W Apyroi
CTpaHbl, HE3aMEIIUTEIBHO M, OE3YCIOBHO, MPEIOCTABISIOTCS T'paXJaHaM BCEX JAPYIHX YJICHOB.
D10 0053aTENBCTBO HE PACIpPOCTpPAHSIETCs Ha JIOObIE MPEUMYILIECTBO, JIbIOTY, IPUBHIIETHIO WU
MMMYHHUTET, IPEJOCTABICHHBIE YJIEHOM, KOTOPBIE:

(a) BBITEKAIOT W3 MEXKIYHApPOIHBIX COTJIAIEHWH O CyneOHON TIOMOIIM WA
o0OecrieueHnH HWCIIONHEeHUs 3aKOHa OOIIEero XapakTepa M HE CBS3aHBI TOJIBKO C
OXpaHOH MHTEIUIEKTYaIbHON COOCTBEHHOCTH;

(b) MPEIOCTaBIEHBl B COOTBETCTBUU C MONOXKEHHUsIMU bepHckoit koHBeHImu (1971 1.)
und  PUMCKOM KOHBEHIMH, JOMYCKAIOUIMMHU, YTO MPEAOCTABISEMBIA PEKUM
BBITEKAET HE W3 HAIIMOHAIBHOIO PEXKHMMA, a W3 PEeXHUMa, MPEJOCTABICHHOIO B
JIPyroM CTpaHe;

(c) OTHOCATCS K TpaBaM UCIOJHUTENEH, TIPOU3BOIUTENCH (POHOTPAMM U BeLIaTEIbHBIX
OpraHM3alnuil, He IPEeIyCMOTPEHHBIM HAcTOSIIKUM COorlalicHUEM;

(d)  BeITekalOT W3  MEXKIYHAPOAHBIX  COIJVIAIICHHWW, CBSI3aHHBIX C  OXPaHOM
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, KOTOPbIE BCTYNWJIM B CHIIY 10 BCTYIUICHUS B
cuity Cornamenust o0 BTO, npu ycnoBum, 4To 0 TaKUX COTJIALICHUAX YBEJOMIISETCS
Coser o TPUIIC u 4ro OHM HE SIBISIOTCS MPOU3BOJIBHOW WJIM HEOOOCHOBAHHOU
JTUCKpUMHUHALIMEH POTUB TPAXKAAH APYTHX YJICHOB.

Cmamusa 5
MHnozocmoponHue coenauierus o npuoOpemeHuU Uil COXPAHeHUU 8 CUie OXPAaHbl

OO0s3arenbcTBa B COOTBETCTBHM CO CTaThsIMH 3 W 4 HE NPUMEHSIOTCS K MPOLEIYpaM,
MPEIYCMOTPEHHBIM B MHOTOCTOPOHHUX COTJIALICHMSX, 3aKIIOYeHHbIX moa srugon BOUC,

8 Jns umenmeit crateit 3 m 4 “oxpaHa” BKJIIOYaeT BONPOCH, 3aTParvBalOIlUe HAIWYKWE MPaB HHTEIUICKTYaJbHOMH

COOCTBEHHOCTH, UX NpHOOpeTeHHe, 00beM, COXpaHEHHE B CHJE U OOECIeYeHHE 3allMTHl, a TaKXKe Te BOIPOCH], KOTOpHIE
3aTparuBaloT UCIOJIb30BaHHE TPAB MHTEIUIEKTYadbHON COOCTBEHHOCTH M Ha KOTOpBIE 0cO00 0OpalieHO BHUMAaHHE B HACTOSIIEM
CornamieHu.



KOTOpbIE CBSI3aHBI C MPUOOPETEHHEM WJIM COXpPAHEHHEM B CHJIE IpaB HHTEUIEKTyalbHOMH
COOCTBEHHOCTH.

Cmampvs 6
Hcuepnanue npas

Hns ueneld yperyiaupoBaHHs CHOpOB Mo HactosimiemMy CoOrameHu0 MpH  YCIOBUHU
coOmroeHnsT MONoKeHnil crare 3 u 4, Huuyro B HacrosgimieM CorlalleHuHd HE JOJDKHO
MCIIOJIb30BAThCS AJIsl PELIEHUs BOIpoca 00 ncUYepriaHuy MpaB MHTEIIEKTyadTbHOM COOCTBEHHOCTH.

Cmambvsa 7
Lenu

Oxpana u obecrieueHUe COONIOECHUS MPAB MHTEIUIEKTYaTbHON COOCTBEHHOCTH JOJIKHBI
COJICHCTBOBATh TEXHUYECKOMY IMPOTPECCY W TMepelade W PaCHpOCTPAHEHUIO TEXHOJOTHH K
B3aMMHOHN BBITOJIC TPOM3BOIUTENICH W TIOJB30BATEIC TEXHWYECKUX 3HAHUMA, CIOCOOCTBYS
COLIMATTbHO-9KOHOMHYECKOMY OJIaTOCOCTOSIHAIO U JIOCTHDKEHUIO OallaHca MpaB U 00s3aTeIbCTB.

Cmampsa 8
Hpunyunwv

1. [Ipu pa3paboTke WM W3MEHEHHHM CBOHMX 3aKOHOB W MPaBWI, YICHBI MOTYT NMPUHUMAThH
MEpBI, HEOOXOIWUMBIC I OXPaHbl 3I0POBbS HACEICHWS W TUTAHUA W I COJCUCTBUS
OOIIECTBEHHBIM HMHTEpPECaM B JKU3HEHHO BAXHBIX JUISI HX COIMAIBHO-DKOHOMHYECKOTO U
TEXHUYECKOTO Pa3BUTHUSI CEKTOpax, MPH YCIOBUH, YTO TAKUE MEPHI COOTBETCTBYIOT IOJIOKEHUSIM
HacTosiero CorjamieHus.

2. Hannexamue Mepsl mMpu yCIOBHHM, YTO OHHU COOTBETCTBYIOT TOJIOKEHHUSM HACTOSIIETO
CornamieHusi, MOTYT OBITh HEOOXOIWUMBI JUIsl TPEAOTBPAIICHUS 3JI0YMOTPEeOJICHUI MpaBaMu
WHTEJUICKTYaJIbHOH COOCTBEHHOCTH CO CTOPOHBI BIIAJIENBIIEB MPAB WM OOpaIIeHHUS K MPAaKTHKE,
KOTOpasi HEOOOCHOBAHHO OTPAaHUYMBACT TOPTOBIIO WM HEOJIArompUATHBIM OOpa3oM BIHUSET Ha
MEXIYHAPOAHYIO Mepeiady TEXHOJIOTHH.

YACTbD 1T
HOPMBbI, KACAIOIIUECSA HAJIMYHUSA, OBbEMA U UCITIOJIb30BAHMUS ITPAB
UHTEJUIEKTYAJIbHO COBCTBEHHOCTH

Pa3nes 1: ABTOpCKOE IPaBo M CMEKHBIE PaBa

Cmamoa 9
Cesa3b ¢ bepHnckou KoHeeHyuel

1. Unensl cobmonator ctathu 1-21 bepuckor kouBennuu (1971 1.) u Ilpunokenue K HEW.
OI[HaKO WICHBI HC UMCIOT IIpaB HUJIN 06}I3aT€.HBCTB MO0 HAaCTOAIICMY CoraliieHuo B OTHOLIEHUH
mpaB, TPEAOCTaBIIEMBIX COIVIACHO  CTaThe 6-Ouc ymomsHytoi KoOHBeHIMM, WU TIpaB,
BBITCKAKOIINX U3 HEC.

2. OxpaHa aBTOPCKUX TpPaB PpaclpOCTPaHSCTCs Ha BBIPAKCHHBIE B OOBEKTUBHOU (opme
PE3YyIbTAaTbhl TBOPUCCTBA, HO HC Ha HACHU, IPOLCCCHI, MCTOJLL paGOTBI UM MaTeMaTHU4dCCKUeE
KOHIEMNINH KaK TaKOBBIE.



Cmamus 10
IIpoepammol 0151 I1EKMPOHHO-BBIMUCTUMETLHBIX MAUUH U KOMAUIAYUU OAHHBIX

1. [IporpaMMBbl U1 3JIEKTPOHHO-BBIYUCIMTEIBHBIX MAlIMH, KaK HCXOJHBIA TEKCT, TaK H
OOBEKTHBII KOJ OXpaHSIOTCS KakK JIMTEepaTypHbIe MPOU3BEICHHUS B COOTBETCTBUHM C bepHCKOi
Kousenmuu (1971 1.).

2. KoMnunsamuu naHHBIX WM MHBIX MaTEpUajoB Kak B MAIIMHOYMTAEMOM, TaKk U B JIpyrou
(dopme, KOTOpble IO HPUYMHE OTOOPAa MM DPACHOJOKEHMS HMX COAEPKaHUS NPEICTaBISAIOT
pe3yapTaT TBOPYECTBA, MOJDKHBI OXpaHATbCA ~ Kak TakoBble. Takas oxpaHa, KOTOpas HE
pacnpocTpaHseTcsl Ha caMu JlaHHble WM HMH(OpPMAIMIO, HE 3aTparuBaeT 4be-ITM00 aBTOPCKOE
IIPaBO, OTHOCSLIEECS K CAMUM JTaHHBIM WM MaTEPHUAJIAM.

Cmamosa 11
Ilpasa na npokam

B OTHOIICHUH, 110 MEHBIIEH MCpE, MporpaMMm I 3JICKTPOHHO-BBIUUCIIUTCIIbHBIX MAIllMH U
KMHEMaTorpauyeckux MpPOU3BEIECHUH UJieH [JIOJDKEH TMPEJOoCTaBiIsATh aBTopaM M UX
MPaBOMPEEMHUKAM TMPABO pa3pemiaTh WKW 3ampenarh MyOTUYHBIH KOMMEpPYECKUH MpOKaAT
OpPUTMHAJIOB WM KOMUH WX MPOU3BEIACHHUM, OXpaHAEMbIX AaBTOPCKUM TipaBoM. UieH
OCBOOOKIAeTCsS OT 3TOTO 00s3aTENIbCTBA B OTHONICHMHM KWHEMAaTOrpaUuecKux MPOU3BEICHUH,
€CJIM TOJIbKO KOMMEpPYECKHH MPOKAT HE MPHUBEN K HIMPOKOMACIITAOHOMY KOMHPOBAHUIO TaKUX
NPOM3BEACHUH, KOTOpPOE HAHOCHT CYIIECTBEHHBIH yIiepd MCKIIOUUTENFHOMY TIpaBy Ha
BOCIIPOM3BEICHUE, IPEJOCTABICHHOMY YIIOMSHYTHIM WIEHOM aBTOpaM U UX MpaBonpeeMHuKaM. B
OTHOILICHWUU TMporpamMm Ui 3SJICKTPOHHO-BBIYUCIUTCIIBHBIX MAIIWH 3TO O6H3&T€HBCTBO HC
pacnpocTpaHseTcss Ha KOMMEpUYeCKUid MpOoKaT, KOorja cama MporpamMma He SIBJISIETCS OCHOBHBIM
00BEKTOM MpOKATa.

Cmampsa 12
Cpox oxpanvl

B Tex cnmywasx, Korja Cpok OXpaHbl MPOU3BEIEHUS, 32 UCKIIIOUeHUEM (HOTOrpadUuecKux
MIPOU3BENICHUN WJIM TIPOU3BEACHUIN MPUKIATHOTO MCKYCCTBA, UCUUCIACTCS HA MHOW OCHOBE, YeM
KU3Hb (DU3MYECKOro JHIA, TaKOM CpOK cocraBisieT He MeHee S50 JeT mocie OKOHYAHUS
KaJICHIAPHOTO TOJa, B KOTOPOM C COIVIACHsI aBTOpa OBUIO OCYIIECTBIECHO IIPAaBOMEPHOE
OINyOJIMKOBAaHUE MPOU3BEICHUS, WU, IPU OTCYTCTBHM TAaKOT'O IMPABOMEPHOTO OIYOJMKOBAHUS B
teuenne 50 JieT mocie co3maHus npousBeneHus, - S0 JeT mociae OKOHYaHUsl KaJeHJIapHOIo roja
CO3JaHuA HpOI/IBBeI[eHI/IH.

Cmamosn 13
Ocpanuuenus u uzvamus

quHBI CBOOsAT OI‘paHI/I‘IeHI/IH NI HU3BbATHUA B OTHOIICHHWHN HWCKIKOUYHUTCIIBbHBIX npaB pi(e}
HEKOTOPBIX OCOOBIX CJIy4acB, KOTOpPbIE HE BCTYNAlOT B MPOTHBOPEYHE C OOBIYHBIM
HNCITIOJIb30BAHHUECM HpOI/ISBeI[eHI/IH 58 H€O6OCHOBaHHO HC YH_IGM.H}IIOT 3aKOHHBIC I/IHTepeCI:I
npaBooOIaaaTeNs.

Cmamoa 14
Oxpana npas ucnonnumenetl, npouzgooumernetl poHocpamm (36yKozanucell) u eujamenbHvix
opeanu3ayuti
1. B oTHOmeHWM 3anmucu WX WCHOJMHEHHWs Ha (OHOTrpaMMYy HCIOTHUTEIN HMEIOT

BO3MOXXHOCTh HE JOIYCKaTh CIEAYIOIIUX ACUCTBUN, MpPEINPUHUMAEMBIX 0€3 HX pa3pelieHHs:
3alUCU UX HE3aIMCAaHHOTO MCIOJIHEHMS M BOCIPOU3BENCHUS Takoi 3amucu. McnonHurenu Takxke
UMEIOT BO3MOXHOCTh HE JIOMYCKaTh CIEAYIOIIUX JCHCTBUM, NpeAnpuHUMaeMbIXx 0e3 Hux



paspemieHus: J(QUPHOTO BEUIAHWS W COOOIICHHs] JJii BCEOOIIET0 CBEACHUS UX JKUBOTO
UCTIOTHCHUSI.

2. [IpousBoauTenu GoHOrpaMM UMEIOT MPABO pa3peliaTh WIH 3aMpenaTh HEMOCPEACTBEHHOE
WJIM KOCBEHHOE BOCIIPOU3BEACHUE UX (POHOTpaMM.
3. Opranuzanuyd 3(QUPHOTO BEMIAHUS HMMEIOT IPaBO 3ampeniath CIeAyIONIHe IeHCTBUS,

npearpuHUMaeMble 0e3 UX Corjacus: 3aluch, BOCIPOU3BEICHHUE 3aMUCel U PETPAHCISIINIO Yepe3
KaHaJbl 3UPHOTO BEIIaHUs, a TaKXKe MyOJTUYHOE TETICBU3MOHHOE BEIIaHWE TakuX 3amuceld. Ecimm
YIEHbl HE MPEIOCTABIAIOT TaKhe MpaBa OpraHu3aluusM 3(QUPHOTO BELIaHUs, OHU MPEJOCTaBISIOT
BIAJIeTIbI]laM  aBTOPCKOTO TIpaBa Ha OOBEKTHl TMepelaad BO3MOXKHOCTH HE JOMYCKaTh
BBIIICYTTOMSHYTBIX JEHCTBHI ¢ yueToM nosioxkeHui bepuckoit kousenuu (1971 r.).

4. [Tonoxxenust crarbu 11 B OTHOIIEHWHM NPOrpaMM JUISl 3JIEKTPOHHO-BBIYUCIUTEIbHBIX
MallliH MpUMEHsoTcs Mmutatis mutandis x mpousBoguTensiM (GOHOrpaMM H JIFOOBIM JAPYTHUM
BJIQJIeTbIIaM TIpaB Ha (HOHOTPAMMEI, KaK OIMPEAENeHO B 3aKOHOAATENhCTBE WieHa. Eciu nHa 15
anpenst 1994 r. uineH uMen AEHCTBYIONIYIO CUCTEMY BBIIUIAThI CIPABEIIMBOrO BO3HATPAXKICHUS
paBooOIAAATEISIM B CBA3U C KOMMEPUYECKUM MTPOKATOM (POHOTPaMM, OH MOKET COXPAaHUTh TaKyIO
CUCTEMY MpHU YCIOBHM, YTO KOMMEPUYECKHI MpoKaT (QOHOrpaMM HE HAHOCUT MAaTe€pHaIbHOTO
yiiepba UCKITIOYUTENBHBIM IpaBaM MpaBoo0Ia1aTessiM Ha BOCIIPOU3BEICHHUE.

5. Cpok oxpaHbl, MNpenocraBisieMod Mo HactosmieMy CorjameHur0 HCIOJHUTENSIM U
POM3BOIUTENSAM (OHOTPAMM, COCTaBISIET, MO MeHbIIeH Mepe, 50 neT mocie OKOHYAHUS
KaJICHJapHOTO Tojia, B KOTOpOM Oblia ciellaHa 3aluch WM MMEJo MecTo ucrnoiHeHue. Cpok
OXpaHbl, MPEJOCTABIAEMON COIJIaCHO IYHKTY 3, COCTaBISET, 110 MEHbIeH Mmepe, 20 jeT mocie
OKOHYAHUS KaJCHJApHOI'o To/ia, B KOTOPOM COCTOsJIAch Iepeaaya.

6. B oTHOIIEHNY TIpaB, IPEOCTABISAEMBIX B COOTBETCTBUH C MyHKTamHu 1, 2 u 3, m0060ii uieH
MOJKET IPEYCMOTPETh YCIIOBUS, OTPAHUYEHUS, HCKIIIOUEHUS U OTOBOPKH B 00bEME, JJOMTYCKaeMOM
Pumckoii konBenmmen. OqHako monokeHus cratbu 18 beprckoit koHBeHmuu (1971 r.) Takke
npuMeHsoTes mutates mutandis k mpaBamM HCHOJHHTENEH W MPOU3BOAMTENEH (DOHOrpaMM B
¢doHOrpamMmax.

Pasznen 2: ToBapHble 3HAKU

Cmamos 15
Oxpansemvle 00vexmol

1. JIroboe obo3HayeHHe WM Jr000e coueTaHrne 0003HAYEHUH, CIIOCOOHOE OTIIMYUTH TOBAapHI
WIH YCIYTH OJHOTO MPEANPHUATHS OT TOBAPOB WM YCIYT APYTHUX MPEANPHUATHI, MOXKET OBITh
TOBapHBIM 3HaKOM. Takue 0003HaUCHHS, B YACTHOCTH CJIOBA, BKJIFOYAs HMCHA JIHII, OYKBBI, IIU(PHI,
N300pa3HuTeIbHBIC AJIEMEHTHI M COYETaHUE IBETOB, a TAKXKE JTI000E COUYeTaHUE TAKUX 0003HAYCHUI
MOTYT OBITh 3apETHCTPHUPOBAHBI B KAauyeCTBE TOBApHBIX 3HAKOB. Eciau 3Haku He 001agaroT
CIIOCOOHOCTBIO K Pa3IMUCHUIO0 COOTBETCTBYIOIIMX TOBAPOB MIIM YCIIYT, YJIEHBI MOTYT ITOCTaBUTh
BO3MOXXHOCTh PETUCTpAllUd 3HAKa B 3aBUCHMOCTH OT Pa3IMYUTENHLHON CHOCOOHOCTH,
NPHOOPETEHHOW B TPOIECCEe HMCIOIb30BaHUSA. B KauecTBe YCIIOBUS PETHCTPAIMM YICHBI MOTYT
IPEIbSIBIATH TpeOOBaHUE, YTOOBI 0003HAUEHUsI OBUTH BU3yalbHO BOCIIPUHUMAEMBIMH.

2. [TyHKT 1 He O03HAYaeT, YTO WICH HE MOXKET OTKa3aTh B PETHCTPAIlMM TOBAPHOTO 3HAKa Ha
JPYTUX OCHOBAHUSIX, MPH YCIOBHH, YTO OHH HE OTXOJAT OT MOJIOKeHM [TapukKcKol KOHBCHIIUU
(1967 r.).

3. UsieHbI MOTYT MOCTaBUTh BO3MOXXHOCTh PETMCTPALMU B 3aBUCHMOCTb OT HCIIOJIb30BaHHUSI.
OpnnHako (haKTHYECKOE HCIOIb30BaHUE TOBAPHOTO 3HAKA HE SIBJIACTCS YCJIOBHEM JUIS IOJAa4Yd
3asBKH Ha PETHCTPAINIO. 3asiBKAa HE MOXKET ObITh OTKJIOHCHA UCKJIIOYUTEILHO HA TOM OCHOBaHHH,
YTO MPEAIoIaraBIieecs UCI0Ib30BAaHUE HE NMEJI0 MeCTa B TEYCHHE TPEXJICTHETO IMepHoJia C AaThl
[IO/Ia4H 3asIBKH.



4. Xapakrep TOBapOB WM YCIYT, I KOTOPBIX JOJDKEH MCIIOJb30BaThCSA TOBAPHBIN 3HAK, HU
B KOEM CIly4ae He SBJIACTCS NPENATCTBUEM Ul PErUCTPALIMY TOBAPHOIO 3HAKA.

5. UneHsl MyONUKYIOT CBEICHUS O KaXXJIOM TOBapHOM 3HAKE WJIM JIO €r0 PETUCTPAIMH, WIH
HEINOCPEACTBEHHO MOCJIE HEE U MPEINOCTaBIAI0T Pa3yMHYI0 BO3MOYKHOCTb JUIsl ITOAAYU 3asBICHUN
00 aHHYTUpPOBaHMM peructpanuu. Kpome TOro, 4ieHsl MOTYT MPEIOCTaBISATh BO3MOKHOCTH
BO3pakaTb IIPOTUB PETUCTPALIMU TOBAPHOIO 3HAKA.

Cmamovsa 16
IIpeoocmasnsemvie npasa

1. Briagenen 3aperucTpupOBaHHOTO TOBAPHOTO 3HAKAa HMEET HCKIIOYUTEIBHOE MPaBO HE
paspemiath TPETbUM JIMIIaM 0€3 €ro COrJiaCHsi MCIOJIb30BaTh B XOJE TOPTOBJIHM HJICHTHYHBIC WA
107I00HbIe 0003HAYCHUS JJISI TOBAPOB HIIU YCIIYT, KOTOPbIC HACHTHYHBI WM MOJOOHBI TEM, B
OTHOIIIEHHH KOTOPBIX 3apErMCTPUPOBAH TOBAPHBINA 3HAK, KOTJIA TAKOE HCIOJIh30BAHUE MOTJIO ObI
NPUBECTH K TOSBJICHUIO BEPOSITHOCTH CMEIICHWS. B ciaydae HCMONb30BaHHUS HICHTUYHOTO
o0O03HaueHMsI I HWICHTUYHBIX TOBAapOB WJIM YCIYT BEPOSITHOCTh CMEUICHUS CUUTACTCS
cymectBytoineit. I[IpaBa, omucaHHbie BbIIIE, HE HAHOCAT yiiepda KaKUM-THOO0 CYIIECTBYIOIINM
npaBaM, BOSHHUKIIIUM paHee, U HE BIUSAIOT Ha BO3MOKHOCTD WICHOB CTABUTh CYIIECCTBOBAHUE IpaB
B 3aBHCUMOCTbD OT UX HCIIOJIb30BaHHSI.

2. Cratbs 6-6uc [Napuxckoii kouBeHnuu (1967 r.) npumensiercs mutatis mutandis x yciayram.
[Ipu ompeneneHUn TOTO, SIBISETCS JM TOBAPHBIA 3HAK OONICH3BECTHBIM, WICHBI MPHUHUMAIOT BO
BHUMAaHHE HW3BECTHOCTh TOBAapHOTO 3HAKa B COOTBETCTBYIONIMX Kpyrax oOOIIECTBa, BKIJIIOYAs
U3BECTHOCTh B CTPaHEe-wICHE, KOTOpas ObLIa IOCTUTHYTA B PE3yJIbTaTe PEKJIaMbl TOBAPHOTO 3HAKA.
3. Cratbs 6-6uc Iapmwkckoit konBennuu (1967 r.) npumensiercs mutatis mutandis k ToBapam
WK yCIyraM, OTJMYHBIM OT T€X, /ISl KOTOPBIX 3aperHCTPUPOBAH TOBAPHBIN 3HAK, MPU YCIOBHH,
YTO HCIOJB30BAHUE O3TOr0 TOBAPHOTO 3HAKA JUIS YHOMSHYTHIX TOBapOB WJIM YCIyr Oynmer
yKa3blBaTh Ha B3aMMOCBS3b MEXIY YIOMSHYTHIMH TOBapaMH WJIM YCIYraMd M BIIAaJCNbIEM
3apErUCTPUPOBAHHOTO TOBAPHOTO 3HAKA, U YTO MPU TAKOM HCIOJIb30BAHUU MHTEPECHI BIIAJICIIbIA
3apEruCTPUPOBAHHOTO TOBAPHOTO 3HAKA MOTYT OBITh YIIIEMIICHBI.

Cmamosn 17
Hcexnrouenus

UneHsl MOTYT IpelycMaTpyUBaTh OTpaHUYEHHbIE UCKIIOYEHUSI U3 MPaB, MPEI0CTaBISIEMbIX
TOBapHBIM 3HAKOM, HalpuMep JT0OPOCOBECTHOE HCIIOH30BAHKUE OMUCATEILHBIX BBIPAKEHUH, TPU
YCIIOBUH, YTO TaKWE€ UCKIIIOUEHUS YUUTHIBAIOT 3aKOHHBIE MHTEPECHI BIaJeNiblia TOBAPHOIO 3HaKa U
TPETHHX JIUII.

Cmampa 18
Cpox oxpanvl

Cpok aelcTBUS NMEPBOHAYAIBHOM PErHCTPALUU U KaKIOr0 BO30OHOBIICHUS PETHCTpalUd
TOBAapPHOTO 3HAKa COCTaBSICT HE MEHee CeMM JeT. Perucrpanuss TOBapHOrO 3HAaKa MOKET
BO300HOBIISITHCSI HEOTPAHUUYEHHOE YHCIIO Pas.

Cmamusa 19
Tpebosanue ucnonb3o8amus

1. Ecnu ucnonb3oBaHue sBISIETCS TPeOOBAHHMEM JUIsl COXPAHEHUS B CHIJIE PETUCTPAIMH, TO
peructpanusi MOXXeT ObITh aHHYJMPOBaHAa TOJBKO TOTJAa, KOIJA HENPEPHIBHBIM CPOK
HEHUCII0Ib30BaHUSI 3HAKA COCTABIISIET HE MEHEE TPEX JIET, €CJIA TOJbKO BJAJeIel] TOBAPHOrO 3HAKa
HE YKa)XeT Ha BECKME IPUYMHBI, OCHOBAaHHbIE Ha CYIIECTBOBAHUHU MPENSATCTBUH TaKOMY
UCTIONB30BaHNI0. OOCTOSTENBCTBA, BO3HUKAIOIINE HE3aBUCHMO OT BOJHU BIAJENbIIa TOBAPHOTO
3HaKa, KOTOPHIE CO3/aI0T MPEMATCTBUE IJI1 €r0 MCIOJIb30BaHMS, KaK, HaPUMEp, OrpaHUYCHUS



UMIIOPTa WM JpYrue TpeOOBaHUS TOCYJapCTBa B OTHOIICHUH TOBAPOB WIIHM YCIIYT, OXPAHIEMBIX
TOBapHBIM 3HAKOM, IOJDKHBI IIPU3HABATHCS B KAa4E€CTBE BECKUX IMPHUYMH ISl HEUCIOJIb30BaHUSA
3HaKa.

2. Hcnonp30BaHNE TOBAapHOTO 3HAKA APYTMM JIMIIOM IO KOHTPOJEM Biajeiblia 3HaKa
IPU3HAETCS ISl LIEJIEH COXpaHEHUs B CUJIE PETUCTPALlMU HCIIOJIb30BAaHUEM TOBAapHOT'O 3HAKA.

Cmamos 20
IIpouue mpebosanus

Hcnonp3oBaHue TOBApHOTO 3HaKa B TOProBie HE JIOJKHO HEO0OOCHOBAHHO
OTPAaHMYMBATHCS CHENUATFHBIMH TPEOOBAHUSAMH, TAKMMH KaK MCIOJIb30BaHNE C JPYTMM TOBAPHBIM
3HAKOM, HCIOJb30BaHHE B OCO0OH (opMe WIM HUCMIOIb30BAHUE CIOCOOOM, KOTOPBIH MOXKET
HAHECTH ymepd ero CHoCOOHOCTH OTIAMYATh TOBAphl WM YCIYIH OJHOTO TPEANPHUSTHS OT
TOBApOB WMJIM YCIYT APYIHX NPEINpUATHH. DTO HE OTMEHsIeT TpeOOBaHHUs, MPEINHCHIBAIOIETIO
UCTIONIb30BaHUE TOBAPHOTO 3HAKA, WIACHTH(DHIIMPYIOUIETO MPEANpUATHE, POU3BOIAIIECE TOBAPHI
WIN YCIIYTH, HapsiAy, HO 0e3 CBSI3U C TOBApHBIM 3HAKOM, OTIIMYAIOIIUM OTIpeIeIeHHbIE TOBAPhI HITH
YCIYTH YHOMSHYTOTO TIPEIIPHUSITHS.

Cmamoa 21
IIpedocmasnenuii auyen3uti u nepedada npasa

UiileHbl MOTYT ONPENENATh YCIOBUS NPENOCTABICHUS JIMIEH3UHW Ha WCIOJIb30BAHUE
TOBAPHBIX 3HAKOB M MEPEAAud IMpaBa HA TOBAPHBIE 3HAKU; IMPU 3TOM ITIOHUMAETCS, YTO HE
pa3peraeTcsi IPUHYAUTENIbHOE MTPEAOCTABICHUE JTULEH3UI Ha UCIIOJIb30BaHUE TOBAPHBIX 3HAKOB U
YTO BIJIAJEIICL] 3apETMCTPUPOBAHHOIO TOBAPHOIO 3HAaKa HMMEET IPABO IepelaBaTh IpaBa Ha
TOBAapHBII 3HAK ¢ Iepenadyeil mpeAnpusaTus, KOTOPOMY MPUHAUIEKUT TOBAPHBIA 3HAK, WK Oe3
TAaKOM Iepeayu.

Pasznea 3: I'eorpaduyeckue ykazanus

Cmampsa 22
Oxpana ceocpaguueckux yKazanuil

1. Hns ueneit Hacrosimero CornameHusi reorpaguueckie yKa3aHHs HpPeACTaBISIOT COOOH
0003HaueHMsI, KOTOPble MAECHTU(QUUUPYIOT TOBAp KaK MPOUCXOISIUN ¢ TEPPUTOPUU UJI€HA WIIU
peruoHa WM MECTHOCTHM Ha OTOW TEPPUTOPHUU, TIE OIPEIEICHHOE KayeCTBO, penyTanus Wiu
Jpyrue XapakTepUCTUKHM TOBapa B 3HAYUTEJILHOW CTENEHM CBS3BIBAIOTCS C €ro reorpapuueckum
IIPOUCXO0XKICHUEM.

2. B oTHOmeHun reorpaguueckux ykazaHUN Wi€HBl MPEIyCMaTPUBAIOT MPABOBBIE MEpHI,
MIO3BOJISAOIINE 3aMHTEPECOBAHHBIM CTOPOHAM IIPEJOTBPALLATD:

(a) WCIIOJIB30BaHUE JIIOOBIX CPEJCTB MpU O0O3HAYECHUW WJIM TPE3CHTAIMH TOBapa,
KOTOPBIC YKA3bIBAIOT MJIW BBI3BIBAIOT ACCOLMAIIMIO, YTO ITOT TOBApP MPOUCXOAMT U3
reorpayecKkoro paioHa OTIUYHOTO OT HACTOSIIETO MECTa MPOUCXOKICHHUS,
TakuM 00pa3oM, 4TO 3TO BBOJUT OOIIECTBEHHOCTh B 3a0NyKIEHUE B OTHOIICHHH
reorpauecKoro MpoOUCX0XKICHUS ITOIO TOBApa;

(b)  mroboe wucmosb30BaHHME, KOTOPOE MPEACTaBISCT €000 akT HeI0OpPOCOBECTHOM
KoHKypeH1uu 1o cmbicity Ctateu 10-6uc [Tapmxckoit kouBenmuu (1967 r.).

3. Unen ex officio, ecam 5TO pa3pemieHO €ro 3aKOHONATEIbCTBOM, MM 110 3alpocy
3aMHTEPECOBAHHOW CTOPOHBI OTKa3blBaeT B PETHCTPAIlMM TOBAPHOIO 3HAaKa WJIM HPU3HACT
HEJICHCTBUTEIBHOW PETUCTPALMI0 TOBAapHOIO 3HaKa, KOTOPBIA COJCPKUT Teorpaduueckoe
yKa3aHHe WM COCTOUT U3 Teorpad)ueckoro yka3aHus B OTHOIICHHH TOBapOB, HE MMPOHMCXOISIIHX



C YKa3aHHOW TEPPUTOPHH, €CJIH WCIOJb30BaHUE reorpaguueckoro ykazaHus B TOBAPHOM 3HAKE
JUIsl TaKMX TOBApOB B 3TOM YIEHE HOCHT TaKOM XapakTep, 4TO 3TO BBOJUT OOIIECTBO B
336Hy)I(,Z[GHI/I€ B OTHOHICHUH UCTUHHOI'O MCCTA MMPOUCXOKACHUS.

4, OxpaHa B COOTBETCTBUM C MyHKTaMH 1, 2 U 3 NMpPUMEHSIETCS MPOTHB TeorpaduyecKoro
yKa3aHusl, KOTOpOe, XOTsl OyKBaJIbHO BEPHO B OTHOILEHUH TEPPUTOPUH, PETUOHA HIIU MECTHOCTH,
U3 KOTOPOM MPOUCXOJAT TOBAphl, HO JAeT JIOXKHOE MPECTaBIEHNE OOIIECTBY O TOM, YTO MECTOM
MPOUCXOKIECHUS TOBAPOB SBIIIETCA APYyrasi TEPPUTOPHSL.

Cmamusa 23
Jlononnumenvhas oxpana ceocpaguueckux yKazanuii 08 8UH U KPENKUx CHUPMHbIX HANUMKO8

1. Kaxxnplii uneH mpeaycMaTpuBaeT IPAaBOBBIE MEpBI AJI 3aUHTEPECOBAHHBIX CTOPOH JUIS
IPEJOTBPALICHNUS HCIIOIb30BaHMsl reorpauyeckoro ykasaHus, MICHTH(OUIUPYIOIIEro BUHA, AJIs
BUH, HE MPOUCXOMAIIMX W3 TOTO MECTa, KOTOpOEe Ha3BaHO B reorpaMueckoM yKa3zaHHH, WU
UACHTU(QHUIMPYIOUIETO KpPENKUEe CIHUPTHbIE HANUTKH, UIA KPENKUX CHUPTHBIX HAMUTKOB, HE
IPOUCXOAIIUX M3 TOTO MECTa, KOTOpPOe yKa3aHO B JAHHOM reorpauyeckoM yKa3aHHH, Haxke
€CIIM yKa3bIBAETCSl MOJUIMHHOE NPOUCXOXKJEHHE 3TUX TOBApOB, WM reorpapuueckoe yKa3aHue
UCIIOJIb3YETCSI B NEPEBOJIE WJIM CONPOBOXKAAECTCA TAaKMMH BBbIpaXXEHWsIMM, Kak "Bupn', "tun", "B
crune", "umMuTanusa" WM 0J00HBIMI um”,

2. B perucrpanuu ToBapHOrO 3HaKa Ui BHUH, KOTOPBIM COAEPXKHUT WJIH COCTOUT W3
reorpaueckoro ykasaHus, HUIASHTHU()ULUUPYIOIIErO0 BHHA, WJIM TOBAPHOIO 3HAKa Ul KPENKHX
CIHUPTHBIX HAIUTKOB, KOTOPBIA COJEPKUT HIM COCTOUT U3 Treorpapuueckoro ykKas3aHus,
UACHTUPHUIHUPYIOUIETO KPENKNUE CIIMPTHBIE HAUTKU, OTKA3bIBACTCS, WIIM PErHCTpaLys IPU3HAETCS
HeneicTBUTENbHOW b0 ex Officio, ecmu 3TO paspemieHo 3aKOHOATENHLCTBOM WIEHA, MO0 TI0
3alIpoCy 3aMHTEPECOBAHHOM CTOPOHBI, B OTHOLIEHUU TE€X BMH WJIM KPENKUX CHUPTHBIX HAIMTKOB,
KOTOpPbIE HE UMEIOT ATOT0 reorpauueckoro MporuCX 0K ICHHS.

3. B cimyyae oMHAKOBBIX reorpaMueckux yKa3aHui JUis BUH OXpaHa MPEelOoCTaBISETC KaKIOMY
yKa3aHHIO TIPU YCIOBUU COOJIIOJICHUS MOJIOKEHHM MyHKTa 4 ctaThy 22. Kaxaplil uieH onpenenser
IPAaKTUYECKHE YCIIOBUS, COIVIACHO KOTOPHIM OJMHAKOBBIE YKa3aHUs OyayT OTJIMYATHCA OJHO OT
Jpyroro, OpUHUMass BO BHUMAaHHE TOTPEOHOCTh O0OECHEUNTh CHPaBEUIMBBIM PEXUM IS
3aMHTEPECOBAHHBIX TPOU3BOANUTENIEH U IPEJOTBPATUTE BBEICHUE TOTpeOUTENEH B 3201y K ICHHE.
4. B nemsix obneryenust oxpansl reorpaduueckux ykaszanuil ans BuH B Coere mo TPUIIC
OyAyT MpOBOIUTHCS IEPErOBOPBI, KACAIOIIMECS YUPEKAECHUS MHOTOCTOPOHHEH CHCTEMBbI
YBEIIOMJICHHI U PETUCTPALMU T'eorpapruecKuX yKa3aHUH JUIsl BUH, HYXKIAIOLIUXCS B OXpaHe B TeX
YJIeHaX, KOTOpBIE YYaCTBYIOT B 3TOH CUCTEME.

Cmamovs 24
Medicoynapoounvie nepe2osopbl, UCKIIOUEHUS

1. Unensl 1OroBapuBarOTCA BCTYNHUTh B IIEPETOBOPHI C LENbI0 YCHUJICHHS OXPaHbl OTIEIbHBIX
reorpauuecKkux ykazaHUN B COOTBETCTBUU cO craThelt 23. [lomokeHus MyHKTOB 4-8, CIIEIYIOIIHNX
HWDKE, HE JOJDKHBI MCIIONIB30BATbCS WIEHOM JUIA OTKa3a B IIPOBEICHUHU IIEPETOBOPOB HIIHU
3aKJIIOUYEHUN JBYCTOPOHHUX MJIM MHOTOCTOPOHHUX COIVIAIIEHUWH. B pamMkax Takux IEperoBopoB
YJIEHB! JOJKHBI OBITh TOTOBBI PACCMOTPETh BOIIPOC O MOCTOSIHHOM MPUMEHEHUH ITUX MOJOXKEHUN
K OT/AEIBbHBIM TeorpauueckuM yKa3aHHUSM, WCIOJIb30BAHWE KOTOPBIX OBLIO MPEAMETOM TaKUX
IIEPETOBOPOB.

2. Coger o TPUIIC Oyner mOCTOSHHO paccMaTpuBaTh MPUMEHEHHUE MOJIOKEHHH HACTOSIIIETO
paszena; IepBo€ TaKOe PacCMOTPEHHE JOJDKHO HMMETh MECTO B TEYEHHE IBYX JIET IIOCIE
BcTymieHuss B cuny Cornamenuss o BTO. JloOoii Bompoc, 3aTparuBaroniuii coOirogeHue

4 HecmoTpst Ha iepBoe MpeIokKEHHE CTaThbH 42, B OTHOLIEHUHU 3THX 00s13aTENbCTB WIEHBI MOTYT B3aMEH NPeayCMaTpuBaTh

AIMUHUCTPATUBHBIC MEPBI JId o0ecrieueHus: UX UCTIOJTHEHUSI.



00513aTeNBLCTB, BHITEKAIOMINX U3 STUX IMOJIOKEHHA, MOKET OBbITh BhIHECEH Ha COBET, KOTOPHIHA 1O
3arpocy 4jieHa KOHCYJIbTHUPYETCS C JIIOOBIM WICHOM WM WI€HAaMH B OTHOUIEHHM BOIPOCa, 1O
KOTOPOMY HEBO3MOXXHO OBIIO HAWTH  yJOBIETBOPHUTEIBHOIO  pEIICHUS  IOCPEICTBOM
JBYCTOPOHHUX WJIM MHOTOCTOPOHHUX KOHCYNIbTAUUH MEXIYy 3aUHTEPECOBAHHBIMH YJIEHAMHU.
CoBer mpeAnpuHUMAaeT TaKWe ICHCTBHS, KOTOpPhIE MOTYT OBITh COTJIACOBAHBI C TEM, YTOOBI
CIocoOCTBOBATH ACMCTBHUIO HACTOSIIETO pa3/iesia U JOCTHKEHUIO €To LeJei.

3. [Ipumensisi HacTOSAIIMI paszeln, WIEH He OclabiseT oxpaHy reorpaduyeckux ykazaHHH,
KOTOpasi CYLIECTBOBaJla B ATOM WIEHE HEMOCPEACTBEHHO Iepe] AaTON BCTYIUJICHHS B CHILY
Cornamenuns o BTO.

4. Huuro B HacrosieM pazaene He TpeOyeT OT WwieHa MPEensSTCTBOBATh MPOA0IDKAIOLIEMYCS U
CXO/JIHOMY HCHOJIB30BAHUIO TEOrpa)Uyeckoro yKazaHUs JPYroro 4jieHa, WIACHTU(QUIHPYIOLIETO
BHHA WIM KpEeNKWe CHUPTHbIE HAMUTKH, B OTHOIIEHWU TOBAPOB MIHU YCIYI KeM-THOO U3 €ero
TpaXXIaH WIN JUI, TPOKUBAIOIINX HA €r0 TEPPUTOPHH, KOTOPHIE MCIOJB30BaIN HA TEPPUTOPUU
3TOro 4YieHa Takoe reorpaduyeckoe ykazaHUE MOCTOSIHHO B OTHOILIEHUH TaKUX K€ WM CBSI3aHHBIX
C HUMU TOBApOB WJIH YCIyT JIOO (a) B TeueHue, Mo MeHbiei mepe, 10 net, npeamecTByrommx 15
ampenst 1994 r., mu60 (b) 106pOCOBECTHO 10 YIOMSHYTOU JATHI.

5. Ecnu 3asBka Ha perucTpaldi0 TOBAPHOTO 3HAKA WM €r0 PETUCTPAIUs OCYIIECTBISUIHCH
TOOpOCOBECTHO, WJIM €CJIM TpaBa Ha TOBAapHBIM 3HAK OBUIM TPHOOPETEHBI IyTEM €ro
JOOPOCOBECTHOTO UCIIONIB30BaHMS, JINOO:

(a) JI0 1aThl IPUMEHEHHS TAKMX TIOJIOKEHNIN B TaHHOM 4JIEHE, KaK ONPEIEIeHO B 4aCTH
VI, nu6o

(b) mo Toro, kak TreorpaduuecKoe YyKa3aHHWE TIOJYYHIO OXpaHy B CTpaHe
IPOMCX 0K IICHUS,

MepbI, MPUHATHIE BO UCIIOJHEHHE HACTOAIIETO pa3jiena, He YIIEMIISIOT MPUEMIEMOCTH TOBApPHOTO
3HaKa JUIsl PETHCTpalMM WIM €€ JEHCTBUTEIBHOCTH WIM IIpaBa Ha MCIIOJIb30BAaHUE TOBAPHOIO
3HaKa MCXOJ1 U3 TOT0, YTO TaKOW TOBApHBIM 3HAK WACHTUYEH WU MOJO00EH reorpapuueckoMy
YKa3aHUIO CTPaHbl MPOUCXOXKICHUS.

6. Huuro B Hactosmiem paszzgene He TpeOyeT OT WieHa MPUMEHSTh COJAEpKalluecss B HEM
MOJIOKEHUS B OTHOIICHUH Teorpaduyeckoro yKasaHus JIFoOOro JAPYroro 4wieHa Ui TOBapOB HITU
yCIyT, JUIsi KOTOPBIX COOTBETCTBYIOIIEE YKa3aHHE MWJIEHTUYHO TEPMHHY, NPUBBIYHOMY B
pa3rOBOPHOM SI3bIKE B KayecTBE OOLICTIPUHATOIO HA3BaHUS TaKUWX TOBAapOB WIM YCIYr Ha
TEPPUTOPUHU YHIOMSHYTOro wieHa. HU4uTo B HacTrosieM pasnene He TpeOyeT OT 4ieHa MPUMEHSTh
coJiepKaliecs B HEM IOJOXKEHHUS B OTHOIIEHHH TreorpauuecKkoro yka3aHus JI000To Ipyroro
wieHa JUisl MPOAYKLUHUU U3 BUHOTPaja, IJid KOTOPOH Ha JaTy BCTymuieHus B cuily CornamieHus o
BTO cootBercTByIOmEee reorpaduueckoe ykKa3aHHe HJISHTUYHO MPHUBBIYHOMY HA3BaHUIO COpTa
BHHOTPA/a, CyIIECTBYIOIIEMY Ha TEPPUTOPUHN YIIOMSHYTOTO YJICHA.

7. UneH MOXeT mpeaycMaTpuBaTh, 4YTO JIOOOH 3ampoc, CAENaHHbII Ha OCHOBAaHHUH
HACTOSAIIETO pa3fieNia B CBSI3U C HCIIOJIb30BAHUEM HIIM PETUCTpalUeil TOBApHOTO 3HAaKa, JTOJKEH
IPEJICTaBISITbCSL B TEUEHUE IATU JIET IOCJIE TOr0, KaK YINOMSHYTOMY WIEHY CTaJ0 LIMPOKO
U3BECTHO O HEMpPaBOMEPHOM HCIIONb30BAHUM OXPAHSIEMOro TeorpadUyeckoro yKa3aHHs, WU
nocje JaThl PErUCTPAallMd TOBAPHOIO 3HAKa B YHOMSHYTOM YJIEHE, IPU YCJIOBUHU, YTO TOBApPHBII
3HaK ObUI OMYOJIMKOBAaH Ha 3Ty JaTy, B TOM cllydae, KOTJa Takas Jara paHee JaThl, HA KOTOPYIO
YIOMSHYTOMY YJIEHY CTaJIO IIMPOKO M3BECTHO O HEMPABOMEPHOM HCIOJIb30BAaHUU, NIPU YCIOBUH,
YTO reorpaduyeckoe yKa3aHue He UCTIOIb3YeTCs WU 3aPETUCTPUPOBAHO HETOOPOCOBECTHO.

8. [TonoxxeHust HACTOSIIETO pa3jiesia HUKaKuM o0pa3oM He HAaHOCAT yliepda mpaBy JTO00TO
JUIla Ha WCIOJIb30BAHWE B XOJIe TOPrOBJIM CBOErO0 HMMEHHM WJIM HMEHH €ro JelI0BOTo
IPEIIECTBeHHNKA 32 UCKIIIOYCHUEM CITy4JaeB, KOTJa UMs HCIIOJIb3YeTCs TaKUM 00pa3oM, UTo 3TO
BBOJIUT OOIIIECTBO B 3a0JTyKIEHNE.



9. Hacrosimee Cornamenue He co3aaeT 00s3aTeNnbCTB M0 OXpaHe reorpaduyeckux yKazaHHi,
KOTOpBIC HE OXPAHSIOTCS, WM OXpaHa KOTOPBHIX NPEKpalleHa B CTPaHE MPOUCXOKACHUS, JTHO0
KOTOPBIE BBHIIUIM U3 YIIOTPEOICHUS B 3TOM CTpaHe.

Pasznea 4: [IpomblnieHHbIEe 00pa31bl

Cmamos 25
YVenosus npedocmasnenus oxparwl

1. UneHsl MPEAOCTABISAIOT OXpaHy HE3aBHCHMO CO3JaHHBIM HOBBIM WM OPUTHMHAIBHBIM
IPOMBIIUICHHBIM 00pa3nam. YIeHsl MOTYT pelyCMaTpHBaTh, YTO 00Pa3Ibl HE SIBISIOTCS HOBBIMU
WIA OPUTMHAIBHBIMY, €CJIM OHHM 3HAYUTEIBHO HE OTIIMYAIOTCA OT YK€ U3BECTHBIX 00Pa3lloB MU OT
KOMOMHAIMI NX W3BECTHBIX XapaKTEPHBIX MPU3HAKOB. UNICHBI MOTYT MpeyCMaTpUBaTh, YTO TaKas
OXpaHa HE pacIpocTpaHseTcs Ha o0pasIbl, CO3/JaHNe KOTOPhIX O0YCIOBJICHO, IMIABHBIM 00pa3oM,
TEXHHYECKUMU WM (QYHKIIMOHATBHBIMHA COOOPAKEHHSIMU.

2. Kaxplil unen rapanTupyer, 4Tod yciaoBusl 00ecreueHus] OXpaHbl TEKCTUIBHBIX 00pa3IoB,
B YAaCTHOCTH NPHUMEHUTEIBHO K JIOOBIM pacxojaM, OSKCHepTH3e WM IyOIuKaluu, He
IPEMSATCTBOBAIN HEOIPaBIAaHHBIM 00pa3oM BO3MOXKHOCTH JOOHMBATHCSA MPEAOCTABICHHS TaKOM
OXpaHbl M ee¢ moJydeHus. YneHsl CBOOOJHBI COOMIOMATH 3TO 00S3aTEIHCTBO TOCPEICTBOM
3aKOHOJIATENILCTBA O MPOMBIIIICHHBIX 00pa3Iax Ml 3aKOHOIaTeILCTBA 00 aBTOPCKOM TIpaBe.

Cmamoa 26
Oxpana

1. Brnanenen oxpaHseMoro mpoMbIIUIEHHOT0 00pa3siia UMeeT PaBo MPEnsSTCTBOBATh TPETHUM
aunam 0e3 ero coryiacusi MpOU3BOJAUTH, MPOAABATh WM BBO3UTH W3JEJHS, BOILIOMIAIOLIUE WU
BKJTIOYAIOIIMe B ceOst 00pasell, KOTOPBIH MOJHOCTHIO WIIM B 3HAUUTEIBHOW CTENEHH CKOIUPOBAH C
oxpansieMoro odpasua, eciiu Takue JeHCTBUS NPEIIPUHUMAIOTCS B KOMMEPUECKUX IEIISX.

2. HiieHsl MOT'YT IIPEAYCMATPUBATh OTPAHUYCHHBIE UCKIIIOUECHUS U3 OXPaHbl IIPOMBIIIICHHBIX
00pa310B NpU YCIOBUH, YTO TAKHE UCKIIOUEHUS HE BCTYMAIOT B HEOOOCHOBAHHOE NMPOTUBOPEUNE C
O6I>I‘-IHBIM MMPUMCHCHUCM OXpaHsACMbIX MPOMBIIIJICHHBIX 06pa3u03 u HEC YIICMIIAIOT
HEO0OOCHOBAHHO 3aKOHHBIE HMHTEpEChl BIIAJIENIblla OXpaHseMOro oOpaslia, C y4eTOM 3aKOHHBIX
MHTEPECOB TPETHUX JIMII.

3. Cpok AeicTBUS MPEAOCTaBIIEMON OXpaHbl COCTaBIIIeT HE MeHee 10 seT.

Pasznen 5: IlaTteHThI

Cmamos 27
Ilamenmyemvle 06vexmol

1. [Ipu ycnoBum coONIOACHUS TIOJMOKCHHH IMYHKTOB 2 W 3 HACTOSIIEH CTaThU TATEHTHI
BBIJAOTCA Ha J'IIOGBIG I/I306peT€HI/I}I HC3aBUCUMO OT TOTI'O, SABJIAKOTCA JIMK OHU HNPOAYKTOM WA
croco0oM, BO BCEX 00JIACTSIX TEXHUKH MPU YCIOBHM, YTO OHU OOJIAalOT HOBHU3HOM, COAEpIKAT
U300peTaTeNibcKuii  YpOBEHb U SBISIOTCS MPOMBIIIICHHO HpI/IMeHI/IMBIMI/IS. IIpu ycnoBuu
coOJTI0IeHHST TIOJIOKEHUH TTyHKTa 4 cTaThu 65, myHKkTa 8 ctathu 70 M MyHKTa 3 HACTOSIICH CTaThU
MaTCHTBI BbBIAAIOTCA, W IIpaBda, OCHOBAHHLIC Ha IMATCHTC, MOI'YT GBITB pCain30BaHbl BHC
3aBHCHUMOCTH OT MECTa CO3/IaHus U300peTeHHs], 00JacTH TEXHHUKH, a TaKXkKe OT TOTO, BBO3STCS JIU
HNPOIYKTEI WU IIPOU3BOAATCS HA MECTE.

5 Jlns meneit HacTosIIEl CTaThU BhIpakeHUs "H300peTaTeNnbCKUil ypoBeHb" U "SBISIOTCA MPOMBIIIJICHHO NPUMEHUMBIMU"

MOTYT CYUMTAThCS YWICHAMH CHHOHHUMAMU COOTBETCTBEHHO BBIPAXKCHUH "HeOueBUIHBII" U "MoIE3HBIA".



2. UneHsl MOTYT HCKJIIOYaTh M3 OO0JAaCTH MAaTeHTyeMbIX H300peTeHHs, KOMMEpUecKoe
UCTIOJIB30BaHUE KOTOPBIX HEOOXOIMMO MPEIOTBPATUTH B MpEAeiax WX TEPPUTOPUH Ui OXpaHbI
OO0IIECTBEHHOTO MOPSAKA MJIM MOpaJIi, BKIIIOYAs OXpaHy *KU3HHU WU 3/I0POBbS JIFOJICH, )KUBOTHBIX
WJIM PacTEHUH, WU 4TOOBI N30€KaTh CEPhE3HOTO yIepOa OKpyX arolel cpesie, pu YCIOBHH, YTO
noJ00HOE MCKJIIOUYEHHE HE JIENIAeTCS TOJIBKO B CHIIY TOTO, YTO HCIIOJIb30BaHHE 3AIPEIICHO HUX
3aKOHOJIaTEIIHCTBOM.

3. UneHsl TakKe MOTYT UCKITIOYATh U3 O0JIACTH MATCHTYEMBIX:

(a) JTUArHOCTHYECKHE, TepaneBTUUYECKHE U XHPYPrUUeCKHe METOJbl JeUeHHUs JIoAeH
WJIH )KUBOTHBIX,

(b)  pacTeHHMs W KMBOTHBIX, KPOME MHKPOOPTaHH3MOB, a TaKKe OHMOJIOTHYECKHUE, IO
CYIIECTBY, CHOCOOBI  BBIpAIIMBAaHUS PACTEHUH MIM  JKUBOTHBIX, KpOME
HEOMOJIOTMYECKUX M MHUKPOOMOJOTHYECKMX  crmocoboB. OmHAKO, WICHBI
IpeIyCMaTpUBalOT OXpaHy COPTOB pacTeHUH MO0 mMareHTaMu, JHOO IyTeM
npuMeHeHHs 3PPEKTUBHON crcTeMBI SUI generis, aubo Jr00bIM UX COYETAHHEM.
[TonokeHHUsT HACTOSMIETO IMYHKTa JOJDKHBI OBITH MOBTOPHO PACCMOTPEHBI Yepes
YeThIpe rojia rmocjie AaTel BeryrieHus B cuily Cornamenus o BTO.

Cmamus 28
IIpeoocmasnsemvie npasa
1. [TaTeHT MpeTOCTaRIISIET €ro BIaACbIy CIICIYIOIINE HCKITFOUNTEIbHBIC TPaBa:
(a) eciii O0BEKTOM IaTeHTa SBJISIETCS MPOJYKT, - MPEMSATCTBOBATH TPETHUM JIHIIAM

coBepmiatb 0€3 corjlacus BJaJeiblla CIACAYIOIIMEe JCWCTBUSA:  CO3/IaHHE,
UCIIOJIb30BaHKE, TIPEAJIOKEHHUE ISl POJAXKH, MPOJIaXKy WU BB03° JUIs 2TUX menei
YIOMSIHYTOTO MPOAYKTA,

(b)  ecnmum oOBEKTOM mTaTeHTa SIBISETCS CIIOCOO, - MPEMSTCTBOBATH TPETHHM JIHIIAM
coBepiiaTh 0e3 coriacus Biajenblia JCHCTBHE 10 HCMOJB30BaHUIO crocoba, a
TaK)Ke CICAYIOIHE ICHCTBHS: HCIOIb30BAHUE, MPEAJIOKCHAE sl TPOJAKH,
POy WM BBO3 JUISL 3THX ILIENIeH, M0 MEHBIIECH Mepe, MPOAYKTa, MOJTYYeHHOTO
HEMOCPEACTBEHHO YIIOMSHYTBIM CIIOCOOOM.

2. [TarenToOONMamaTEIM TaK)KE€ HMMEIOT TMPaBO IepeAaBaTh IMATEHT, TEpenaBaTh €ro Io
HACJIEACTBY U 3aKJII0UYaTh JUIIEH3UOHHBIE I0TOBOPHI.

Cmamusa 29
Tpebosanus, npedvasisiemvle K 3as8UmMensim Ha 8b10a4y nameHma

1. UneHsl MPpeIbsIBIAIOT K 3assBUTENIO Ha BbIJIauy MAaTeHTa TpeOOBAaHUE JOCTATOUYHO SICHOTO M
IIOJTHOTO PACKPBITHSA N300PETEHUS, YTOOBI OHO MOTJIO OBITh PEATN30BAHO CHEIUAINCTOM B JAaHHOU
o0macT, M MOTryT TpeOOoBaTh, YTOOBI 3asBUTENIb YKasblBaJl Jy4YIIHH CHOCOO peanu3aiuu
N300peTeHNs, U3BECTHBI M300peTaTeNio Ha JaTy NOAAa4yH 3asBKU, WIM, €CIIM HMCIpPAIINBACTCS
PUOPUTET, - Ha 1aTy IPUOPUTETA 3aBKU.

2. Ynensl MOTYT TpeOOBaTh OT 3asiBUTEJIS HA BhIJa4dy MAaTEHTA MPEIOCTABUTh HHPOPMAIHIO O
NOJAaHHBIX 32 TPaHULIEH 3asBKaX U MOJIYYEHHBIX UM B IPYTUX CTpaHaX MMaTeHTaX.

6 D10 IIpaBoO, KaK BCE APYrue€ Imnpasa, NpeaoCTaBIIEMBIE B COOTBETCTBUU C HACTOSAIINUM CornamieHieM B OTHOIICHUHU

UCIOJIb30BaHUs, IMIPOJAAKU, BBO3a UJIN APYTroro pacnpeacsi€Hus TOBapoB, PETYJIUPYETCA IMOJIOKCHUAMHU CTaTbU 6.



Cmamus 30
Hcknmouenus uz npedocmasisiemvix npae

UneHs! MOTYT MNOpEAyCMaTpuBaTh OI'PAHUYCHHBIC MCKIIOYCHHA H©W3 HCKIIOYHUTCIbHBIX IIpaB,
MpeaoCTaBIACMbBIX MATCHTOM, IIPU YCJIIOBHUU, YTO TAKUC UCKIIFOUYCHU A HEOOOCHOBAHHO HE BCTYIIArOT
B IPOTUBOPCYUE C HOPMAJIBHBIM HCIIOJB30BAHUEM ITaTCHTA M HEOOOCHOBAHHO HE YIIEMIIAIOT
3aKOHHBIC MHTCPCChHL HaTeHTOO6JIa,Z[aT€H}I, YUUThIBaA 3aKOHHLIC UHTCPCChI TPCTHUX JIMII.

Cmampwsa 31
pyeue 6uodvl ucnorvzosanus 6e3 pazpeulenis namenmoooiadamens

EcIi 3aKOHOIATENbCTBO WICHA pa3pellaeT HHOE WHCIONb30BaHHE OOBEKTa IaTeHTa 0e3
paspelieHus npaBooOiagaTenis, BKIOYas UCIOIb30BaHUE TOCYAapCTBOM WM TPETHUMU JIMIIAMH,
YIIOJTHOMOYEHHBIMH TOCYJapCTBOM, TOJIKHBI COOTIONATHCS CIEAYIONINE TOTOKCHHUS:

(a) pa3pelieHre Ha Takoe UCIOJIb30BaHNE JJOKHO OCHOBBIBATHCS HA MHIMBUAYATbHbBIX
XapaKTePUCTUKAX MPEIMETA;

(b)  Takoe wWcIOIB30BaHME MOXKET OBITH Pa3pelICHO TOJBKO B TOM Cliydae, €CiaH 0
Hayaja TaKoro HMCIOJb30BaHUs IPEIOJaraéMblil MOJIb30BaTENb AENal IONBITKH
MOJIyYeHUsl paspelieHuss OT TMpaBooOjanarenss Ha pPa3syMHBIX KOMMEPYECKHX
YCIOBUSIX, W B TEUEHUE pA3yMHOro IIE€pHOJa BPEMEHU OSTU IONBITKU HE
3aBEpIIMIIUCh YCIEXOM. JTO TpeOOBaHME MOXKET OBITh CHATO YJIECHOM B Cllydae
Ype3BbIYAaHONW CHUTyallud B CTpaHe WIM JPYTUX OOCTOSTENbCTB KpanlHeH
HEOOXOJUMOCTH, WM B CIy4yae HEKOMMEPUECKOI0 HMCIOIb30BaHUS T'OCYIapCTBOM.
[Ipu upe3BBIYAMHBIX CHTyalUsX B CTpaHE WM IPYTUX OOCTOSATENBCTBAX KpanlHEH
HEOOXOAMMOCTH TIPaBOOOIaAaTeNb, TEM HE MEHEe, JOKEH OBITh YBEJOMJICH 00
9TOM Kak MOXHO CcKopee. B ciydyae HEKOMMEpPYECKOTO HCIOJb30BAHUS
roCy/IapCTBOM, €CIIM MPABUTEIbCTBO WU MOAPATUHUK, O€3 MPOBEACHHS MaTEHTHOTO
IIOMCKA, 3HACT WJM HUMEET J0Ka3yeMbleé OCHOBAHHS 3HaThb, YTO JEHCTBYIOLIUMN
NaTeHT HCIIOJIb3YeTCs WM OyneT HCIOiIb30BaThCsl TOCYIapCTBOM MM B €ro
WHTEpecax, MpaBooOIaIaTeNb JOMKEH OBITh HEMEIJICHHO MPOMH(GOPMUPOBAH 00
3TOM;

(©) 00BEM U TMPOJOIDKUTEIEHOCTh TAaKOTO HCIOJIB30BAHUS OTPAHUYHUBAIOTCS IICNISIMU,
JUISI KOTOPBIX OHO OBLIO pa3pelieHo, W B Clydae TEXHOJIOTMH ITOJYIPOBOJIHHUKOB
OHO JODKHO OBITh  HCKIIOYMTETHFHO HEKOMMEPUYECKHM  HCIIOJIb30BAHHEM
TrOCY/IapCTBOM WJIM TIPEIHA3HAYCHO JIJIi HWCIPABJICHUS TPAKTHKH, KOTOpas B
pesynbrare CcyAeOHbIX WJIM aJIMHHHCTPATHBHBIX MPOLEAYpP ONIpEeIeiIcHa Kak
AHTUKOHKYpPEHTHAS;

(d) TaKOE MCII0Ih30BAHUE HE SBIISCTCS MCKIIOUUTEIbHBIM;

(e TaKoe MCMOJIb30BaHUE HE MOAJICKHUT LIECCUU, KPOME KaK C TOM YacThIO MPEIIPUITUS
WIM €ro HeMaTrepuajgbHbIX  AKTHBOB, KOTOPbIE€  OCYIIECTBJISIOT  TaKoe

VICTIOJIb30BaHUE;

M ar000€ Takoe MCIHOJb30BAHUE pa3pelacTcss B MEPBYIO ouepelb Uis oOecreyeHHs
HOTpeOHOCTe BHYTPEHHETO pbIHKA WICHA, MJAIOIIero pa3peliecHHe Ha TaKoe
UCIIOJIb30BAHMUCE;

"MHoe HucIoib30BaHKe" OTHOCHUTCS K IIIO6OMy UCNOJIb30BAHUIO, OTIIMYHOMY OT Pa3pClICHHOTO Ha OCHOBaHUU CTAaTbU 30.



9) paspeleHne Ha Tako€ WCIOJIb30BaHUE MOMJIEKUT OTMEHE MpU HaJJIEkKaIIeM
COOJIOACHUH 3aLIUThl 3aKOHHBIX UHTEPECOB JIUL, MOJIYYUBIINX TaKOE pa3pelieHue,
€CIM W KOrja OOCTOSTENbCTBA, KOTOPHIE TMPHUBEIM K OSTOMY, MPEKPAIAIOT
CYIIIECTBOBaTh, U MAJOBEPOATHO, YTO OHU BO300HOBsATCS. KoMmrereHTHbIE BiacTu
JIOJDKHBI UMETh TOJTHOMOYHMS  MOBTOPHO, MO MOTHBUPOBAHHOMY 3asiBJICHUIO,
PaccMOTpPETh, MPOJOJIKAIOT JIU CYIIECTBOBATH 3TU OOCTOSATENbCTBA;

(h) PaBOOOIAAATEIIO BIMIAYMBACTCS COOTBETCTBYIOIEE BO3HATPAXKICHUE C YUCTOM
00CTOSITENIBCTB B KaXK/IOM CIydae ¥ SKOHOMUYECKOW CTOMMOCTH pa3peIICHHS;

Q) IOpUAMYECKas Cuiia JII000TO PENICHUs, OTHOCSIIErocs K pPa3pelieHHI0 TaKoro
UCIIOJIb30BAHUS, MOXKET OBITh MPEIMETOM CyAeOHOr0 MepecMOTpa WM HHOTO
HE3aBUCHMOI'O TIEPECMOTpPa  OTICIBHBIM  BBINICCTOSIIAM  OPraHOM  BIIACTH
YIIOMSIHYTOTO YJICHA;

() ar000e pelieHne, Kacarolieecs BO3HArpaXIeH s, IPEAYCMOTPEHHOT'O B OTHOILICHUU
TAKOTO HCIONB30BAHUS, MOXET OBITh MPEAMETOM CyAeOHOTO MepecMOTpa WITH
HWHOI'0 HC3aBUCHUMOTO HNCPCCMOTPa OTACIBHBIM BBIHICCTOANIUM OPraHOM BJIACTU
YHOOMSIHYTOTO 4JICHA,

(k) YJIeHbl HE 00s3aHbl MPUMEHATH YCJIOBHS, U3J0XKeHHbIe B moamyHkTax (b) u (f), B
cly4asix, €CJIM TaKoe HCIOJIb30BAHHE PA3peIICHO Ui WCIPABICHHUS TMPAKTHUKH,
OTIPENICIICHHOW B pe3yJbTare CyACOHBIX WM aJIMHHUCTPATUBHBIX TMPOLEAYP Kak
AQHTUKOHKypeHTHas. HeoOXoquMOCTh MCIIpaBICHHUs] aHTUKOHKYPEHTHOH MPaKTHKU
MOYET OBbITh MPHUHITA BO BHUMAHHE MPHU ONPEACICHUU B TaKUX CIIydasX pa3Mepa
BO3HarpaxxaeHusi. KoMneTeHTHbIe OpraHbl TODKHBI KMETh OJIHOMOYHSI OTKa3aTh B
OTMEHE Pa3pEIICHUs], €CJIU U KOT/Ia €CTh BEPOSATHOCTh TOTO, YTO YCIOBHS, KOTOPBIC
MPUBEITH K TAKOMY Pa3pelICHUI0, BOSHUKHYT BHOBb;

() €CJIM TaKO€ HCIIOJIb30BAHUE PA3pPEUICHO C Te€M, YTOOBI JOMYCTHTh HCIOJIb30BaHUE
nateHTa ("BTOporo mateHTa'"), KOTOPBIM HE MOXET OBITh MCIIOIB30BaH, HE HapyIas
apyroro  mareHta  ("mepBoro  mareHTa"),  NPUMEHSIIOTCS  CIEIYIOLIME
JOTIOTHUTEIIbHBIE YCTIOBUSI:

(1) n300peTeHne, 3asBICHHOE BO BTOPOM TATEHTE, [0 CpPaBHEHUIO C
n300peTeHNEeM, 3asSBJICHHBIM B IIEPBOM MATCHTE, JODKHO BKJIFOYATh B ceOs
BaXHOE TEXHHMYECKOE JIOCTHXKCHHE, HMMEIoIIee OOJbIIOe IKOHOMHUYECKOE
3HAYCHHE;

(i)  Bmagenmer; TWepBOrO TAaTEHTa JODKEH HMETh IPAaBO Ha MEPEKPECTHYIO
JIMIICH3UIO HA pa3yMHBIX YCIOBUSAX JUIi TOTO, YTOOBI HCIOJIb30BAThH
n300peTeHue, 3asBJICHHOC BO BTOPOM MATEHTE; U

(ili)  wcrmomp30BaHHWE, pa3pelHICHHOS B OTHOIIEHWH IIE€PBOr0 IMMATCHTa, HE
MOJIEKUT [IECCHH, KPOME KaK C Iepeaayeii IpaB Ha BTOPOIA IIATEHT.

Cmamos 32
AnHynuposanue namenma/auuierHue npag Ha NameHm

JIroboe pemieHue, Kacarolieecs aHHYJIMPOBAHMS MATEHTA WM JIMLICHUS TpaB Ha IATEHT,
MOKET OBITh IEPECMOTPEHO B Cy/IEOHOM TOPSIIKE.



Cmamobsa 33
Cpok oxpanvl

Cpok mpenocTaBisieMOM OXpaHbl HE 3aKaHYMBAETCS OO MCTedeHus nepuoaa B 20 Jer,
cyuTas ¢ AaThl mogadyu 3a;1131<1/18.

Cmamos 34
Ilamenmul Ha cnoco6: bpems 0OKA3bIBAHUSA

1. Jns nened rpaxxJaHCKOro IMPOM3BOACTBA B OTHOIIEHWUM HApYLICHUS IpaB BIAJEIbLA,
ynoMsHYTHIX B myHKTax 1(b) ctathm 28, ecniu 0OBEKTOM IMAaTEHTA SIBISAECTCS CIIOCOO IMOTydYEHUS
IMPpOAYKTa, Cy,Z[GGHBIe BJIaCTU HMMCHOT ITOJIHOMOYHSA HOTpGGOBaTL OT OTBCTUHUKA AOOKAa3aTCJIbCTB
TOTO, YTO CHIOCOO MOyYSHHS HISHTHYHOTO MPOAYKTA OTIMYACTCS OT 3alIaTEHTOBAHHOTO CIIOCO0a.
BenencrBue 3TOro 4ieHsl NpeNyCMaTpUBAIOT, 10 MEHBIIEH Mepe B OJHOM U3 CIEAYIOIIMX
CJIy4aeB, YTO JIIOOOH MACHTUYHBIA MPOIYKT, MPOU3BEACHHBIA 0€3 COrIacusi MaTeHTo00IanaTesl,
npnu OTCYTCTBHUU [JOKA3aTCJIbLCTB MPOTUBHOI'O0 CUHUTACTCA TIOJYUYCHHBIM 3allaTCHTOBAHHBIM
crocoooM:

(a) €CITU TMPOJIYKT, TIOJTYYECHHBIH 3al1aTeHTOBAaHHBIM CIIOCOOOM, SIBJISIETCS HOBBIM;

(b) €CJIM CYIIECTBYET 3HaYUTENbHAsl BEPOSITHOCTh TOTO, YTO UJIEHTUYHBIN TPOAYKT OBLI
U3TOTOBJICH C MPUMEHEHHWEM  JaHHOrOo  CHocoba,  HMMaTeHTOoO0O0IalaTelNb,
NPUKIAIbIBasl pa3yMHbIE YCHJIUS, HE B COCTOSIHUM ONpPEIENHUTh, Kakoh B
JNEHCTBUTENLHOCTH MPOLIECC ObLT UCTIONB30BaH.

2. JIro0oit useH o cBOoeMy BBIOOPY MOXKET MpenIycMaTpuBaTh, YTO OpeMsl JTOKa3bIBAaHUSA, O
KOTOPOM T'OBOPHTCS B IyHKTE 1, TOJKHO BO3JIaraThCs Ha MPeINoIaraeMoro HapyuuTessi TOJIbKO B
cllydae, €ClM BBIIIOJHEHO YCJIOBHE, YIOMSHYTOE B IyHKTE (a), WIM TOJIBKO B Ciy4ae, €CIU
BBITIOJIHEHO YCJIOBHUE, YIIOMSHYTOE B IyHKTE (b).

3. [lpy mpencTaBieHUM OKA3aTElNbCTB TPOTUBHOTO YYHUTHIBAIOTCS 3aKOHHBIE WHTEPECHI
OTBETYMKOB IO 3aIUTE X MPOU3BOJICTBEHHBIX 1 KOMMEPUYECKHUX CEKPETOB.

Pa3znen 6: TonoJsioruu (tonorpadguu) HHTErPaJIbHBIX MUKPOCXEM

Cmampsa 35
Ceazv ¢ [locosopom UCHUM

UneHsl JOTOBapUBAIOTCS 00ECHEUUTh OXpaHy TOMOJOTHH (Tomorpaduil) MHTETrpaJbHBIX
MUKpocxeM (manee B HacTosiem CormameHun — "TOIMoJI0THU'") B COOTBETCTBUU CO CTAThsIMH 2-7
(kpome myHKTa 3 craThH 6), cTarbeit 12 u mynkTom 3 crateu 16 JloroBopa 06 MHTEIIEKTYaIbHOM
COOCTBEHHOCTHU B OTHOILIEHUH MHTETPAIbHBIX MUKPOCXEM U, KpPOME TOr0, COOIIOAATh CIEeyIOIne
IIOJIO’KEHUSI.

Cmamoa 36
Obvem oxpanbl

IIpu ycnoBum cobmogeHus mnyHkTa 1 crateu 37, wWiIeHBl JOJDKHBI CUUTATh
HEMpPaBOMEPHBIMM  CIEIYIOLME  JEeWCTBUS, €CIM OHM  COBEpIIEHBl 0e3  pa3pelieHus
paBoOOIAMATEs: BBO3, MPOJAXKY HIM HHOE DACHPOCTPAHEHHE B KOMMEPUYECKHX IENIsX

8 Honpa3yMeBaeTCﬂ, 4qTO TE€ 4YJICHbI, KOTOPBIE HE HMCIOT CHUCTEMBI BbBLAAYU IIEPBOHAYAJIBHOI'O IAaTC€HTA, MOLYT

MpPeTyCMOTPETh, UTO CPOK OXPaHbl CYMTAETCS C AAThI OJA4U 3agBKU B CHCTEME BBI1auH NIEPBOHAYATIBHOIO MATEHTA.
° Bripaskenne '"mpaBooOiamarens" B HAcTOALIEM pasfeie MOHMMAeTCs B TOM JK€ 3HAYCHHHM, 4YTO U BBIpaXKEHHE
"ynpasomouerHoe muuo" B JloroopeMCHUM.



OXpaHsAEeMON TOIIOJIOTUU, UHTETPAIbHOM MHUKPOCXEMBI C OXpaHSEMON TOIOJIOTUEH WIM U3JCIIHs,
BKJIIOYAIOIIETO TAaKyl) HWHTETPAIBHYID MHUKPOCXEMY, TOJIBKO IIOCTOJBKY, IIOCKOJIBKY B HHX
OCTaeTCsl HEIIPABOMEPHO BOCIIPOU3BEICHHAS TOIOJIOTHSL.

Cmamos 37
Heticmesus, He mpebyrowue paspeuieHus npagooodiadamens

1. Hecmotps Ha cTaTbio 36, HM OJIMH YJIEH HE JOJKEH CUUTATh HEIIPABOMEPHBIM COBEPLICHHE
KaKuX-IN0O0 JACHCTBUM, O KOTOPBIX TOBOPUTCS B YIIOMSHYTOM CTaThe, B OTHOIIICHUH WHTETPATbHON
MHUKPOCXEMBI C HEMPAaBOMEPHO BOCIPOM3BEIECHHOW TOIOJIOTHEH, a TakXke JI000ro H3Jenus,
BKJIIOUYAIOIIETO TAKyI0 MHTErPajibHYI0O MUKPOCXEMY, B CIIydasiX, €ClU JIULO, COBEpIIAIOIIee WU
OTJIAIOIIEE PACTIOPSDKEHUE O TAKUX JCUCTBUSX, MPU MPHOOPETEHUH MHTETPATHLHOW MHKPOCXEMBI
WIM U37eNUs, BKIIIOYAIOLIEr0 TaKyl0 MHTErpalbHYI0O MUKPOCXEMY, HE 3HAJO U HE MMEJIO BECKUX
OCHOBaHUM 3HATh, YTO B HUX BKIIIOUEHA HEMPABOMEPHO BOCHPOW3BEIACHHAs TOMOJIOTHs. YieHbl
IpeycMaTpUBaIOT, YTO MOCJIE TOro, KaK TaKoe JIMLO MOJYy4YUJIO YBEJOMJIEHHE C JOCTaTOYHOI
uHpopMaLrell 0 HENPaBOMEPHOM BOCIPOM3BEICHUHU TOIOJIOTHUH, 3TO JIMIIO MOKET COBEPIIUTH
mo00e U3 JACHCTBUN MO OTHONICHUIO K HAJIMYHOMY 3amacy WM 3aKa3aHHOM JI0 3TOr0 BPEMEHHU
OPOAYKIMH, HO OO0S3aHO YIUTATUTh NPaBOOOIANATENI0 CYyMMY, OJKBUBAJCHTHYIO DPa3yMHBIM
OTUYHUCIICHUSM, KOTOpBIE OBbUIH OBl yIJIa4eHbI IO JOTOBOPHOM JIUIIEH3UH HA TaKylO TOIOJIOTHIO.

2. YcioBusi, u3nokeHHbie B moanyHkrax (a)-(k) crareu 31, mpumensitorcest mutatis mutandis
B ciy4ae J000T0 HEAOOpOBOJBHOTO JIMLIEH3UPOBAHMS TOIOJOTUM WM €€ MCIOIb30BaHUS
roCyJapCTBOM WIJIM B MHTEpEcax rocyaapcTBa 0e3 paspelieHus mpaBooodaaiaTens.

Cmampa 38

Cpok oxpanvl
1. Unensl, TpeOylompe perucTpaldd B KauyecTBE YCIOBHUS MPEIOCTABICHUS OXpaHbI,
MpelycCMaTpUBaAIOT, YTO CPOK OXpaHbl TOMOJOTMH HE JODKEH 3aKaHYMBAThCSA /0 HCTEUCHUS
nepuona B 10 sier, cuurasi ¢ JaThl MOJAYH 3asBKU HA PETUCTPALIMIO WU C IEPBOTO KOMMEPYECKOTO
UCIIOJIb30BaHUs, OCYILIECTBICHHOIO T/1e-T100 B MUDE.
2. UneHbl, HE NPEIBSABIAIONINE TPEOOBAHUS PETUCTPAIMA B  KAueCTBE  YCIOBHS
MPEIOCTABIICHUSI OXPaHbl, MPEAYCMaTPUBAIOT, YTO CPOK OXPaHbI TOMOJIOTUN COCTABIISIET HE MEHEE
10 sieT ¢ 1aThl IEPBOT0 KOMMEPYECKOTO UCIIOJIb30BAHMUS, OCYIIECTBICHHOTO I/Ie-TH00 B MHpE.
3. Hecmotpst Ha nyHKTBI | W 2, 4ieH MOXET NPEeayCMOTPETh, YTO OXpaHA MPEKpallaeTcs
yepe3 15 net mocne co3gaHusi TOMOJOTUH.

Paznean 7: OxpaHna 3akpbiToil uHGOpMALH

Cmambvsa 39

1. B mpouecce obecnieuenus 3¢pPekTHBHON 3amUTB OT HETOOPOCOBECTHOW KOHKYpPEHIIHH,
KaKk TpeaycMoTpeHo B ctatbe 10-Omc Ilapwkckoit konBeHuuu (1967 r.), 4ieHBI OXpaHSIOT
3aKpBITYI0 WH(OpPMALMI0O B COOTBETCTBHM C IIYHKTOM 2 H CBEICHHS, IMPEICTAaBICHHBIC
NPaBUTENILCTBAM WJIM TOCYJApPCTBEHHBIM OpraHaM, B COOTBETCTBHH C ITYHKTOM 3.

2. duzuyeckuM u IOPUIUYCCKUM JIMIaM IMPEAOCTABIACTCA BO3MOXHOCTL MPCHATCTBOBATH
TOMY, 4TOOBI HH(POPMAIIHS, TPABOMEPHO HAXOJISIIASCS MO MX KOHTpOJeM, 0e3 Ux corjiacus OblLia
packphbITa, MoJlyyeHa WM MCIIOIb30BaHa APYTMMHU JIMIIAMU CIIOCOOOM, POTHBOPEYAIIUM YECTHOU
KOMMepUecKoil mpaktrke ', pH yCIOBHH, 9TO TaKask HHMOPMALIHS:

1o Jlng menell HACTOSILErO IIOJIOKEHHS BBIPaKEHHE 'CHOCOO, NMPOTHBOpPEYAIIMH YECTHOM KOMMEpUYECKOH mpakTuke"

Mofipa3yMeBaeT Kak MUHUMYM TaKylo MPaKTHUKY, KaK PaCTOP>KEHUE JOTOBOPA, MOAPBIB TOBEPHS UITH COAEHCTBHE MOAPHIBY JIOBEPHS,
U BKJIIOYAeT NMPUOOpPETEeHHE 3aKpBITOH HHGOPMALUM TPETHUMH JHMIAMH, KOTOPBIM OBIIO H3BECTHO HIM HE OBUIO H3BECTHO B
pesynbTaTe rpy0o0it HEOpEKHOCTH, UTO IPHOOPETEHNE TAKOH HH(POPMALIUH ITOIPa3yMeBaeT TaKyIO IIPAKTHKY.



(a) ABIISICTCA CEKPETHOH B TOM CMBICJE, YTO OHA B IIE€JIOM WM B ONpEACICHHOMN
KOH(HUTYpaIuu U moadope e€ KOMIIOHEHTOB HE SIBIISIETCS OOIIEN3BECTHOM M JIETKO
JOCTYITHOW JIMIIaM B TEX Kpyrax, KOTOpble OOBIYHO HMEIOT JAEJ0 € IMOJ00HOM
nH(popManuei;
(b)  BBHIY CBOEI CEKPETHOCTH MMEET KOMMEPYECKYIO LIEHHOCTD; 1
(©) SBISICTCS.  MPEAMETOM  HaJJIeKAlMX B JIAHHBIX ~ OOCTOSTENbCTBaX  Mep,
HAIpaBJICHHBIX HAa COXpaHEHHE €€ CEKPETHOCTH, CO CTOPOHBI JIMIA, TPABOMEPHO
KOHTPOJUPYIOIIETO 3Ty WH(HOPMAIIHIO.
3. Unensl, TpeOys B KauecTBEe YCIOBHUS Ui paspelieHus cObiTa (apMaleBTHUECKUX HIIH
arpOXMMHYECKHX TIPOIYKTOB, B KOTOPBIX WCIOJB3YIOTCS HOBBIE XHMHYECKHE BEIICCTBA,
NPECTaBICHUS 3aKPBIThIX JAaHHBIX 00 UCHBITAHUAX WU JAPYTMX CBEICHUH, IMOIyuYeHHE KOTOPBIX
COIIPSDKEHO CO 3HAYUTEIHHBIMU YCWJIMSIMH, OXPaHSIOT TaKhe TaHHBIE OT HEeI00pPOCOBECTHOTO
KOMMEPUYECKOT0 MCIONb30BaHuA. KpoMe TOro, 4wieHbl OXpaHSIOT TaKhe JaHHbIE OT PacKpBITH,
UCKJTFOYasi CIIydau, KOTJa 3TO HEOOXOIUMO B MHTEpecax 3alluThl OOIIeCTBa WM, €CIIH MEphl HE
OPEANPUHUMAIOTCS, TO OHU TapaHTHPYIOT, YTO 3TU JAHHBIE OXPAaHIIOTCA OT HEJOOPOCOBECTHOTO
KOMMEPYECKOTO UCIOIB30BAHMUS.

Pa3nen 8: OcymecTBiieHHe KOHTPOJIS 32 AHTHKOHKYPEHTHOI IPAKTHKOM Yepe3 10roBOpPHbIe
JIMICH3UH

Cmamosa 40

1. YieHsl OroBapHBAIOTCS, YTO HEKOTOPBIC BHJIBI JUIECH3MOHHOW NMPAKTUKU WM YCIOBHS,
OTHOCAIIMECS K TMpaBaM HWHTEUIEKTYyaJbHOH COOCTBEHHOCTH, KOTOpPBIE OrPaHHMYUBAIOT
KOHKYPEHIIMIO, MOTYT HWMETh HEOJIarornpHusaTHOE BO3/ACHCTBHE HA TOPTOBIIO U IPEMATCTBOBATH
nepeaaye u paclpoCTPaHEHUIO TEXHOJIOTHH.

2. Huuato B Hactosmem CornameHnu HE NPEISTCTBYET WICHAM YKa3bIBaTb B CBOEM
3aKOHOJIATENILCTBE BUBI JTUIICH3HOHHON MPAKTHKH WM YCIOBUS, KOTOPBIE B OTJACIBHBIX CIy4asx
MOTYT SBISTBCS 3JI0YNMOTPEOJICHMEM NpaBaMH HHTEIUICKTYaJbHONH COOCTBEHHOCTH, OKa3bIBas
HeOJaronpusITHOE BO3ACHCTBHE HAa KOHKYPEHIIMIO Ha COOTBETCTBYIOIIEM pblHKE. Kak
IPETyCMOTPEHO BHINIE, WICH MOXET B COOTBETCTBUU C JIPYTMMH MOJOXXEHHSIMU HACTOSIIETO
Cornamenust IpUHUMATh HAAJIEKAIINE MEPbI, YTOOBI MIPEeI0TBpPAILATh UM KOHTPOJINPOBAThH TAKYIO
NPaKTHKY, KOTOpas MOJET BKIIOYaTh, HANpPUMEP, HCKIIOYUTEIbHBIC YCIOBHS IO OOpaTHOU
nepeaaye IMOKyINaTesieM JIMLIEH3UH TEXHHYECKOW WH(pOpMalMK TpPOJAaBLy JHUIEH3UH, YCIOBUS,
IpeIOTBPAIIAIONIIE OCTIAPUBAHIE IOPUANIECKON CHIIBI, ¥ TPUHYJUTENbHBIN MaKeTINIEH3NOHHBIX
YCIIOBHH, B CBETE COOTBETCTBYIOILINX 3aKOHOB U MPaBHJI YIIOMSHYTOT'O YWICHA.

3. Kaxplil wieH 1mo 3ampocy BCTyMaeT B KOHCYJNbTAllMU C JIOOBIM APYTUM YJICHOM, KOTOPBIi
UMEeT OCHOBAaHME IojlaraTh, 4YTO BJAJENell TNpaB MHTEIJICKTYalbHOM COOCTBEHHOCTH,
SBISTIOLMICS TPaKAAHUHOM MM TPOXKMBAIOUIMK Ha TEPPUTOPUH UIEHA, KOTOPOMY aJpECcOBaH
3arpoc 0 KOHCYJbTALHUAX, OCYIIECTBISIET JACSITEIbHOCTh B HAPYLICHUE 3aKOHOB M MPaBHJI WICHA,
JIETIAfOIIEeTO 3apoc 0 KOHCYIBTAIMAX 110 BOIIPOCAM, PACCMATPHUBAEMbIM HACTOSIINM Pa3/IelioM, U
KOTOpBII ’kKeJaeT 00ecneunTh COONIOJIEHHE TaKOro 3aKOHOJATeNbCTBa, 0e3 yuiepda Juist JIIoOBIX
JCUCTBHUN, KOTOPBIE KaX/IbIii M3 HUX MOT OBl HAYaTh B COOTBETCTBHH C 3aKOHOM, U 0e3 ymepoa [uis
MIOJTHOM CBOOO/IBI MPUHATHS UMH OKOHYATEIBHOTO pemieHus. YineH, KOTopoMy aJpecoBaH 3arpoc,
OKa3bIBaeT JIOJDKHOE M OJjlarokenaTrenbHOEe BHUMAHHME KOHCYNTAIMSAM C WICHOM, JETAIONINM
3arpoc, W TPEAOCTaBISET JOCTATOYHBIE BO3MOXKHOCTH JJISi TAaKUX KOHCYJBTALlM C YJICHOM,
JIETAONMM  3alpoc, a TakXkKe  COTPYJHHYAeT IYTeM NPEJIOCTaBICHHUs OOMIEAOCTYITHON
HEKOH(UIeHIMANbHON HHpOpMauu 1O 00Cy’KAaeMOMy BONpOCY M JApYyroil HHGOpMAINH,
KOTOpOW OH pacmojaraeT, NpH YCIOBUH COOJIOACHHS HAI[MOHAJIBHOTO 3aKOHOJATEIBCTBA M
3aKIIFOYCHHS B3aMMHO MIPUEMIIEMBIX COTJIAIICHUH, KacCaroIuxcst COXpaHECHHS
KOH(UACHIIMATBHOCTH 3TOM MH(POPMAINH WICHOM, JEJIAI0IINM 3a11poc.



4. Ecnu rpaxnane oAHOro ujaeHa WIM JIMIA, NPOXKUBAIOIIME HA €ro TEPPUTOPHUH,
MOJIBEPraloTcsl CyAeOHBIM TpoleaypaM Ha TEPPUTOPUM JIPYroro WieHa B CBA3M C
IpeIoJiaracMbIMU HapyIIEHUSMH €r0 3aKOHOB U IIPaBHWJI IO CYIIECTBY HACTOALIETO pa3jeia, TO
IIEPBOMY YJIEHY, IO 3aMPOCy, MPEJOCTABISIETCS TAKUM JIPYTUM YIEHOM BO3MOXHOCTh MPOBEACHUS
KOHCYJIbTAIIM B COOTBETCTBUU C TAKUMH K€ YCIOBUSIMH, KaKHUE€ MPEAYCMOTPEHBI B ITYHKTE 3.

YACTD I1I

Pa3nes 1: O6mue odsi3aTenbcTBA
Cmamoba 41

1. Unensl 00ecneunBarOT, YTOOBI MX 3aKOHOJATENLCTBO MPENyCMATPUBAIO MPOIEAYPHI IO
o0OecreueHnI0 COONIIOAICHUSI TIPaB HWHTEIUICKTYaJIbHOW COOCTBEHHOCTH, KaK OTOBOPEHO B
HACTOSIIEH YacTH, IMO3BOJSIONIME MPUOETHYTh K 3()(EKTUBHBIM JEHCTBUSAM, HAINPaBICHHBIM
OPOTUB JIOOOT0 HapylIeHWs TMpaB HUHTEIUIEKTyaJlbHOM COOCTBEHHOCTH, Ha KOTOpBIE
pacnpocTpansieTcs: Hactosiiiee CornamnieHue, BKIIoYas CPOYHBIE CPEACTBA MPABOBOW 3alTUTHI JJIs
MPEAOTBPAIEHUsT HAPYIICHWH W CPEJCTBAa IMPABOBOW 3aIlMTHI, KOTOPHIE MPEACTABISIOT COOOM
IIPABOBYIO CaHKIMIO JJIs YyAEpPKMBaHMS OT JAJIbHEHINIMX HapyHmleHWH. OTH NpoLEeaypbl
MPUMEHSIOTCS TaKUM 00pa3oM, 4TOoObl M30ekaTh CO3/MaHHUsI 0aphepoOB B 3aKOHHOW TOPTOBJIEC U
00€CTeYnTh 3aLIUTY MPOTUB 310YNOTPEOICHUN UMH.

2. [Ipouenypsl, obecreynBarIIKe COOJIOJACHUE TMPaB WHTEUICKTYyaJIbHOW COOCTBEHHOCTH,
JOJIZKHBI 6I>ITB PaBHBIMU IJId BCCX U CIIPABCAJIMBBIMU. Ouu e JOJIZKHBI GBITB HU3JIMIIHE CIIOKHBIMU
WIM JOPOTOCTOSLIMMH U HE JOJHKHBI MPUBOAUTh K HEOOOCHOBAHHOMY YBEIHUEHHUIO CPOKOB HIIU
HEMIPABOMEPHBIM 3aJICPKKAM.

3. Pemenust mo cymiectBy Jena AOKHBI ObITh MPEANOYTHUTENHFHO B MUCHMEHHON (Qopme U
MOTUBHpPOBAaHHBIMU. OHHU TNPEAOCTABISIIOTCS, IO KpailHeH Mepe, CTOpOHaM CyAeOHOTro
paz0uparenbcTBa, 0O€3 HEONpaBJaHHOW 3alepkKku. PemieHuss 1O CyIIECTBY Jena JOJIKHBI

OCHOBBIBaThCSl HUCKIIOYUTENLHO Ha J0Ka3aTelbCTBax, IIO KOTOPBIM  CTOpPOHAM ObLTa
TPeJ0CTaBIIEHA BO3MOKHOCTh BBICKA3aThCSl.
4. CropoHBl CcymeOHOTO pa3dupaTenbCcTBa JOMKHBI WMETh BO3MOXKHOCTH — TpeOOBaTh

nepecMoTpa CyACOHBIM OpraHOM OKOHYATENbHBIX aJMHUHUCTPATUBHBIX pEHICHUH W IpHU
COOJIFO/ICHUH FOPUCIUKIIMOHHBIX TIOJOXECHUN 3aKOHOJATEIbCTBA WICHA, KACAIOIIUXCS BaKHOCTH
JeNia, - 1O MEHBIIEH Mepe, MPaBOBBIX AacIEKTOB IEPBOHAYAIBHBIX CYACOHBIX PEIICHHHA I10
cymectBy gena. OJHAKO HE JODKHO OBbITh OO0S3aTEIBCTB IMPEIOCTABICHUS BO3MOXKHOCTH
IIepPeCMOTpa ONpaBIaTeIIbHBIX PEIICHUH B YTOJIOBHBIX JIC/ax.

5. [MompasymeBaeTcs, UTO HACTOSIIAS YacCTh HE MPEAyCMAaTPUBACT KaKUX-THOO 00s3aTeIbCTB
M0 CO3/IaHUI0 CYACOHOW CHUCTEMBI UIsi OOECIeUeHHs] COOJIIOJACHHS TpaB HWHTEIUICKTYabHON
COOCTBEHHOCTH, OTIUYHOH OT CyneOHON  cucTeMbl, oOOecreyuBaronieii  coOoIeHne
3aKOHOJATEILCTBA B IIEJIOM, a TaK)Ke HE 3aTparnBacT KOMIICTCHIIMIO HYICHOB IO O0ECICYCHHIO
COOJIIOIEHHS MX 3aKOHOJATEILCTBA B 1eJ0M. HHUYTO B HACTOSIIEH YacTH HE CO3MAET KAKMX-THOO
00s13aTeNILCTB B OTHOIICHUM PACHPEICICHUS CPEACTB MEKIY OOeCIedeHHUEM COOJIIOJICHUS TpaB
WHTEIJIEKTYaTbHOW COOCTBEHHOCTH U 00ecriedeHreM COOIOICHHS 3aKOHOJATENILCTBA B IIEJIOM.

Pazgen 2: I'paxaancko-npaBoBble U aAMUHUCTPATHBHbIE POLEAYPHI U CPeCTBA CyAeOHOI
3alUThI

Cmamous 42
Pasnvie u cnpaseonusvie npoyedypol



YneHsl npeaoCTaBIAOT HpaBOO6Ha,Z[aT€.H}IMll BO3MOXHOCTH 06pau1aTbc;1 K IpaXKaIaHCKUM
CyneOHBIM TIpolleIypaM, JUIsi oOecredeHuss COOJIOACHHS JII0OO0T0 TpaBa WHTEUICKTYaJbHOU
COOCTBEHHOCTH, MPEIyCMOTpeHHOTO B HacrosimeMm Cornamennn. OTBETYMKH HMEIOT MPaBO Ha
CBOECBPEMEHHOE MUCHMEHHOE YBEIOMIICHHE, COACpIKaIlee AOCTaTOUYHBIC MOIPOOHOCTH, BKIIFOUYAs
ocHOBaHME Jsi TpeOoBaHMi. CTOPOHBI UMEIOT MPaBO OBITH MPEICTABICHHBIMH HE3aBUCHMBIM
IOPUINYECKUM COBETHHUKOM, W TIPOLEAYPHI HE IOJDKHBI BBOAHWTH YPE3MEPHO OOPEMEHHUTENBHBIX
TpeOOBaHUI 0053aTENBHOrO JIMYHOTO MPUCYTCTBUSA. BceM CTOpoHaM Takux MpoLeayp IOJIKHO
OBITH HaJJISKAIIUM 00pa30M JaHO MPaBO Ha OOOCHOBAaHHE CBOMX TPEOOBAHMI M MPEICTABICHUE
BCEX HMMEIOIIUX K ATOMY OTHOIIEHHWE J0Ka3aTelabCcTB. [Ipomemypa mpeaycMaTpuBaeT CpeacTBa
UJICHTU(PUKAIIMHA U OXPaHbl KOHQUIACHIINATEHOW HHPOPMAIINH, €CITH TOJIBKO 3TO HE MPOTUBOPEUUT
CYHICCTBYIOIIUM KOHCTUTYIIHOHHBIM Tp660BaHI/I$IM.

Cmampsn 43
Hoxazamenvcmea

1. Ecnu cTropona npeacraBuiia pa3yMHO JIOCTYIHBIE J10Ka3aTeNIbCTBA, 10CTaTOYHbIE AJIS TOTO,
YTOOBI MOJKPENHUTh CBOM TPeOOBaHUS, M YyKaszaja Ha MMEIOIIUE OTHOIIEHHE K OOOCHOBAaHUIO
CBOUX TpeOOBaHHUH J10Ka3aTEIbCTBA, KOTOPbIE HAXOIATCS MO KOHTPOJIEM IPOTUBHON CTOPOHBI, TO
CyIeOHBII OpraH UMEeT MPaBO U3/aTh CyAeOHBINH MPHUKa3, MPEAMUCHIBAIOIINN TPEICTABICHUE ITUX
JIOKa3aTeIbCTB TPOTUBHOM CTOPOHOM TpU COONIOACHUM B HAJICKANIUX CIydasX YCIOBHH,
KOTOpbIe 00eCIeunBalOT OXpaHy KOH(PpUICHIMATBHON HH(OpMAIIHH.

2. B cnyuasix, korga cropoHa cyaeOHOTO pa3OupaTenbCTBa HAMEPEHHO M 0€3 BECKMX MPUYUH
OTKa3bIBAaCT B JIOCTYIE K HEOOXOIMMOU MH(OpMAIMK HIHU K€ He MPEAOCTaBIsSET ee B TCUCHUE
pa3yMHOro Iepuoja BpeMEeHH, MO0 3HAYUTENBHO 3aTpyAHsET IPOBEIEHHE MPOLEAYPHI,
OTHOCAIICHCS K MepaM MO O0ECIEYeHUI0 COOJIIOCHUS MpaBa, WICH MOXET HaJleliTh CyAeOHbIe
OpraHsbl IPaBOM IPUHUMATH [IPEIBAPUTEIIbHBIE U OKOHYATEIbHbBIE PEIICHUS, YTBEPAUTEIbHbBIE HITU
OTpHIIATENbHBIC, HAa 0a3e MPEeJOCTaBICHHOW MM MH(OPMAIUH, BKIIOYAs >KAIOOY WM 3asBICHUE
CTOPOHBI, HA KOTOPYIO HEOJIAronpusATHBIM 00pa30oM MOBIIUSII OTKa3 B 10CTyIE K HH(GOpMALUHU, IPU
YCIIOBUM TPEOCTABICHUS] CTOPOHAM BO3MOXKHOCTH OBITHh BBICIYIIAHHBIMU MO MOBOAY 3asiBICHUI
WIN J0Ka3aTeNIbCTB.

Cmamoa 44
Cyoebnvle 3anpemol

1. CyneOHbIil opran MMeeT NMpaBO W3JaTh CyAEOHBIN NMpUKa3, NPEANHUCHIBAIONINN JTIO00H
CTOPOHE BO3JICPKATHCSI OT MPABOHAPYIICHHUS, B TOM YHUCIIE, YTOOBI TPETOTBPATHTD ITOCTYILICHHE B
KaHaJIbl JBM)KEHUS TOBApOB, HAXOMSIIUECS MOJ HMX IOPUCAMKIMEH, MMIOPTHPYEMBIX TOBApOB,
KOTOpBIE NPUBOAAT K HApYIICHHUIO MpaBa MHTEIUIEKTYadbHOH COOCTBEHHOCTH, HEMOCPEICTBEHHO
[ocj€ TAMOXKEHHOW OYMCTKM TakuX TOBapoB. UJeHbl He 00s3aHbl NPEAOCTaBIATh TaKUe
MIOJTHOMOYHSI B OTHOIICHHH OXPAHSIEMBIX OOBEKTOB, MPUOOPETEHHBIX WM 3aKa3aHHBIX KaKUM-
au00 JHILIOM, TPEXJe YeM OHO y3HAeT HJIM HMMEeT BECKHE OCHOBAHHUS Y3HATh, YTO TOPTOBIISA
TaKUMHU 0OBbEKTaMH BIICUET HApYIICHUE MPaBa WHTEIUICKTYAIbHOW COOCTBEHHOCTH.

2. HecmoTpss Ha apyrue NOJOXKEHHS HACTOALICH YacTH, M TPU YCIOBHH COONIOICHHS
noyiokeHud dactu II, OTHOCSAIIMXCSI K MCIIONB30BaHUIO TpaB 0€3 paspelnieHus mpaBooOIaaaTess
rOCyJapCTBEHHBIMH OpraHaMH WM TPETHHUMHU JIUIAMH, YITOJTHOMOUYEHHBIMU TOCYIapCTBOM, UJICHBI
BIIPaBE OTPAaHUYUTH CPEICTBA CYACOHOW 3aIIUTHI, KOTOPHIE MOTYT MPUMEHSTHCS TMPOTUB TAKOTO
UCTIOJIb30BaHUs, BBIIUIATOM BO3HArpakaeHHst B cOOTBETCTBHM C moamyHkToM (h) cratem 31. B
JPYTUX CIyYasx MPUMEHSIOTCS CPEACTBa CyeOHO 3aIUThl B COOTBETCTBHH C HACTOSIIEH YaCThIO

n st weneid HacTosiiel 4acTu, TepMHH "mpaBooOiIanaTesp" BKIOYaeT (eaepalid U acColMaliy, UMEIONIHe IPaBoOBOil

cTaryc, TIO3BOJISTFOIINI UMETh TaKHe IpaBa.



WJIU, €CJIM 3TU CPEACTBA MPOTUBOPEUAT 3aKOHOAATENbCTBY UJIEHA, IPEAOCTABIISIETCS BOBMOXKHOCTh
npuOErHyTh K AEKIapaTOPHBIM PEIICHUSIM U COOTBETCTBYIOLIEH KOMITIEHCALIUH.

Cmamoa 45
Bosmewenue yovimxos

1. CyneOHbII opraH  WMeeT MpaBO M3AaTh CyACOHBI MpHKa3,  MPEeINUCHIBAIOIINN
HapYIIUTETI0 BO3MECTUTh MpaBooOiIaaTeNnto YOBITKA B CyMME, JOCTAaTOYHOW JJIsi KOMIIEHCAIMU
yiep6a, MOHECEHHOTO MpaBooOIIaaTeIeM B CBSA3M C HAPYIICHUEM €ro MpaBa MHTEIUIEKTYaIbHON
COOCTBEHHOCTH HapYUIUTENEM, KOTOPBIM 3HAJ UM UMEJ BECKHE OCHOBAHUS 3HATh O TOM, YTO OH
OCYILIECTBIISIET IPOTUBOINPABHBIE JEHCTBUS.

2. CyneOHbBIII OpraH TaKKe WMMEET MPaBO M31aTh CYACOHBIA TpPHKA3, MPEANUCHIBAIONITUN
HApYLIUTEII0 BO3MECTHTH MPAaBOOOIAIATENI0 PACXOAbl, KOTOPble MOT'YT BKJIIOYAaTh HaJUIeKallui
TOHOpap aJBOKaTa. B COOTBETCTBYIOIIMX Clydasx 4J€Hbl MOTYT HAeNAThb Cy/IeOHbIE OpraHbl
IPaBOM H3JIaHUs CyAeOHOTrO NpHKa3a, MPEANHUCHIBAIOMIET0 OOpalleHHe B3BICKAHUS Ha NMPHOBLIL
W/WJIM BBIILJIATY TPEABAPUTEIHHO YCTAHOBICHHBIX YOBITKOB, JaXKe €CJIM HApYyLIUTENlb HE 3HAJl WU
HE MMeJI BECKUX OCHOBAHMI 3HaTh O TOM, UTO OH OCYILIECTBIISIET IPOTUBOIPABHBIE 1EHCTBUS.

Cmamosa 46
Jpyeue mepol cyoedHoll 3auumol

st cozmanus 3¢ HEKTUBHOTO CPECTBA, YASPKUBAIOLIETO OT HAPYIICHUS MpaB, CyACOHBIN
OpraH HMeeT NpaBO U3AaTh CYAEOHBIH IpHKa3, NPENHUCHIBAIOIINN, 4YTOOBI TOBaphI,
YCTaHOBJICHHBIC UM KaK KOHTpadakTHbIE, 0€3 KaKOW-T1M00 KOMITIEHCAIINK ObUTH U3BSATHI U3 KAaHAJIOB
JBIDKEHUS TOBApOB Tak, 4TOOBI M30ekaTh MPUUYMHEHHUS KaKOro-mubo Bpela mpaBooOianaTelnio,
WINA, €CJIA TOJIbKO 3TO HE IMPOTHUBOPEYUT CYMIECTBYIOINIMM KOHCTHUTYIIMOHHBIM TPEOOBAHUSIM,
yHuuTtokeHbl. CyzneOHBI  opran TaKXKEe HMEeT TMpaBO U3JaTh CYyIEOHBIM TpuKas,
NPENMHUCHIBAIOIINEN, YTOOBl MaTepHalbl U OPYIUs TPOHM3BOJCTBA, KOTOPHIE TJIABHBIM 00pazom
UCIIOJIb30BAIMCh NPU CO3JJaHUU KOHTPAa(aKTHBIX TOBapoB, 0€3 KaKOW-IMOO KOMIIEHCAlUU OBbLIH
U3BATHl M3 KAaHAIOB JIBUKCHUS TOBAapOB C TEM, YTOOBI CBECTH K MHUHUMYMY PHUCKHA HOBBIX
HapyumeHuid. [Ipu paccMOTpeHMH TakKHMX 3alpoCOB TNPUHUMAETCS BO BHUMaHHE HEOOXOIUMOCTh
COpa3MepsTh COOTHOIIECHHE MEXKIy CEpPbhE3HOCTHIO TPABOHAPYIICHUS M CPEICTBAMH CyIEeOHOMN
3alIUTHI, a TAaKXKe HHTepecaMu TpeTbuX Jull. Ilo OTHOImIEHHI0O K TOBapaM C HEMPAaBOMEPHO
UCTIOJIb3yEMBIMU TOBAPHBIMH 3HAKAMHU MIPOCTOE YAAJICHHE HE3aKOHHO MPOCTABICHHOTO TOBAPHOTO
3HaKa HE ABISETCS TOCTATOYHBIM, KPOME HCKIIIOUUTEIBHBIX CIY4aeB, Uil TOTO, YTOOBI Pa3peIIuTh
BBIITYCK TAKUX TOBAPOB B KaHAJIbI JIBIYKCHHS TOBAPOB.

Cmamova 47
Ilpaso na ungopmayuio
UneHsl MOTYT MpPEIyCMOTPETh, YTO CYACOHBI OpraH MMeeT NpaBO HM3JaThb CYyJEOHBIH
MPHKa3, €CIM TOJIBKO 3TO He OyIeT Hecopa3sMEpPHBIM CEPhE3HOCTH HAPYIICHHS TPaB, KOTOPBI
IPEINHUChIBACT HAPYUIMTENI0 HH(OPMHUPOBATH MPaBOOONIAAATENs O JMYHOCTH TPETHUX JIUI,
YYacTBOBABIIMX B IPOU3BOJICTBE M PACHPEICICHUHA KOHTPa(aKTHBIX TOBapOB WM YCIYT, U
KaHaJjaxX uX pachpeeIeHus.

Cmamoa 48
Bosmewenue ywepba omeemuuxy
1. CyneOHbIif opraH UMEeT IIPaBO M3aTh CyAeOHBIN MPUKa3, MPEAMUCHIBAIOIINN CTOPOHE, 1O
3arpocy KOTOpOM ObUIM TPHUHATHL MEpbl, M KOTOpas 3J0ynoTpeduiaa NpoueaypamMu I10
obecrieueHnI0 COOIOICHUS MPaB UHTEIJICKTYAIbHOM COOCTBEHHOCTH, TIPEIOCTAaBUTh CTOPOHE, Ha
KOTOPYIO OBLI0O HE3aKOHHO HAJOXKEHO O00s3aTeNbCTBO WM OTpPaHUYEHHUE, JOCTATOYHYIO
KOMITCHCAIINIO 32 yIiep0, MOHECEHHBIN B Pe3ysIbTaTe Takoro 3ynoynorpedsenus. CyneOHbi opran



TakKe HMMEET MPaBO H3/aTh CYACOHBIN MpHKa3, MPEANUCHIBAIONINN 3asBUTEIIO BO3MECTUTH
pacxoJibl OTBETYHKA, KOTOPBIE MOTYT BKIIOYATh HA/IJICKAIINN TOHOPAP aJBOKATA.

2. B ToM, Wr0o KacaeTcss MpUMEHEHHUs TO0O0ro 3aKOHOJATENLHOTO aKTa, OTHOCSIIErocs K
oXpaHe WM OOECIEeUEeHUI0 COOJIONICHUS TMpaB HMHTEIUICKTYaTbHOW COOCTBEHHOCTH, HWICHBI
OCBOGO)K,Z[aIOT OpraHbl FOC}/,Z[apCTBeHHOI\/'I BJIaCTU M HUX ClIyXKallluX OT OTBCTCTBCHHOCTU B
OTHOIICHUH HaJUICKAIUX Mep CyIeOHOH 3alUThl TOJBKO B CIydasX, €CJIM OHU JEHCTBOBAIN HITH
HaMEpEBAIUCh [EHUCTBOBATh B IIPOLIECCE NPHUMEHEHUS YIOMSIHYTOIO 3aKOHOIATEIBHOIO AaKTa
JI0OPOCOBECTHO.

Cmampa 49
AomunucmpamusHwvle npoyeoypbl
B T1oii Mepe, B kakoil m000€ TpakJaHCKO-TIPAaBOBOE CPEICTBO CYACOHOM 3alIUThI MOXET
ObITh NPEANHUCAHO B PpE3yJbTaTe aJMUHHMCTPATUBHBIX MpPOLEAyp IO CYILECTBY Jena, Takue
IpoLEeAypsl JODKHBI COOTBETCTBOBATH NPUHIUIAM, PaBHOLIEHHBIM, B OCHOBHOM, TEM, KOTOpPbIE
M3JIOKEHBl B HACTOSLIEM pa3felie.

Pa3nen 3: BpemeHnHble Mepbl

Cmamoa 50
1. CyneOHbIif OpraH MMeeT MpaBO HM3JaTh CyACOHBIM MpHKa3, MPEANMUCHIBAIONINN PUHATHE
6e3oTinararenbHbIX ¥ 3()()EKTUBHBIX Mep, HAlPaBJICHHBIX Ha:
(a) MPEeAOTBpaIlleHNe BOSHUKHOBEHHS HApYIICHUS JIFOOOTO TpaBa WHTEIUICKTYaJbHOU

COGCTBCHHOCTI/I U, B YaCTHOCTHU, MPCAOTBPALICHHUC IIOCTYIJICHHA B KaHAJIbI

IBYDKEHUS TOBAapOB, HAaXOMSIIMECS IOA HMX IOPUCIUKIUEH, TOBapOB, BKIOYAs

MMIIOPTUPYEMBIE TOBAPBI HEMIOCPEACTBEHHO 10CIIE TAMOXKECHHOW OYUCTKH;

(b) COXpaHCHHE COOTBETCTBYIOIIUX JOKA3aTEIbCTB, OTHOCSIIUXCS K MPEANoIaracMbiM

HapyLICHUSM.
2. CyneOHbIit opran MMeeT IpaBo MPHHUMATh BpeMeHHbIe Mephl inaudita altera parte, korma
3TO YMECTHO, B YACTHOCTH, B CIIy4asiX, €CJIH CYIIECTBYET BEPOSTHOCThH TOTO, YTO JII00as 3aJepiKKa
NPUYHHAT HETIOTPAaBUMBIN Bpe] MPaBo0OIaIaTeII0 WIK JKE CYIIECTBYET JOKa3yeMbIi PUCK TOTO,
YTO YJIUKH OyIyT YHUUTOKEHBI.
3. CyneOHblif opraH UMeeT IPaBo MOTPEeOOBATh OT 3asSBUTENS MPEIOCTABUTD JIFOOBIE PAa3yMHO
AOCTYIIHBIC JOKAa3aTCIILCTBA, ‘ITOGBI C ,Z[OCTaTO‘-IHOfI CTCIICHBIO YBCPCHHOCTH YGG,Z[I/ITBC}I B TOM, 4TO
3asBUTEIb SBIISICTCS MPABOOOIAIATEIeM, YTO €ro MPaBO HAPYIIASTCS MM YTO TAKOE HapyIICHUE
HEH30€XKHO, U3/1aTh CyAeOHBIN NpPUKa3, MPEANUCHIBAIONINMI, YTOOBI 3aBUTEINb MPEIOCTABUI 3aJI0T
WIA PaBHOICHHYIO TapaHTHIO, IOCTATOYHYIO IS 3allUThl OTBETYMKA W TPEIOTBPAIICHUS
3II0yTIOTPEOJICHUH.
4. B cayuasx, ecnu BpeMeHHbIC Mephl ObutM MpHHATH inaudita altera parte, croponsi,
MHTEPEChl KOTOPBIX 3aTPOHYTHI, CTaBATCS 00 3TOM B H3BECTHOCTh O€30TJararesibHO, camoe
MO3/IHEE TI0CIe OCYHIeCTBICHHS 3TUX Mep. 1o 3ampocy oTBeTYHMKa OCYIIECTBISIETCS MEPECMOTP,
BKJIFO4as nmpaBo 6I>ITB 3aCJIyllIaHHBIM, C LECJIbIO NPUHATHUA B TCUCHUC Pa3yMHOI'O IICPUOJa BPECMCHU
1ocjIe MOJyYeHHs YBEIOMIICHHSI O Mepax pPEUICHHUs IO BOMPOCY O TOM, JIOJDKHBI JIH OTH MEpPHI
6BITB, HN3MCHCHBI, OTMCHCHBI WJIN IMOATBCPKACHBI.
5. Ot 3asBHUTENS MOTYT TTOTPeOOBaTh MPENOCTABICHUS APYrol MHGOpMAIMK, HEOOXOaMMON
JUI  WICHTU(UKAIMM COOTBETCTBYIOIIMX TOBApPOB OpraHaMHu, KOTOpble OyIyT NPUMEHSTh
BPEMEHHBIC MEPBI.
6. be3 ymepba mosoxeHUsIM MyHKTa 4 BpeMEHHBIE MEphl, NMPEANPHUHATHIE HAa OCHOBAaHHH
NYHKTOB | M 2, 110 3a1poCy OTBETYHMKA OTMEHSIOTCS MIIM X JACHCTBUE MPHUOCTAHABIMBACTCS MHBIM
o0pa3oM B TOM ciydae, eclid cyne0Hoe pa30MparenbCTBO, BEAYIee K PEIICHUIO0 MO CYIIECTBY



JieNia, HE HAYMHACTCS B TEUCHHE pPa3yMHOTO TNEpUOJa BpPEMEHH, OINPEAENseMOro CyIeOHBIM
OpraHoM, KOTOPBIH H3/1aeT CyACOHBIH TpPUKa3 O NMPUHITHHA TaKUX MeEp, €CIU 3TO pa3peuieHo
3aKOHOJATENLCTBOM 4YJIEHA, WM B OTCYTCTBHE TaKOTO OMpPEIEICHHs, KOTJAa ITOT IMEpPHOJ] He
npeBbimaer 20 padounx mHer win 31 KajaeHAAPHOTO JTHS B 3aBUCUMOCTH OT TOTO, YTO SIBJISIETCS
0oJee MPOIOIKUTELHBIM.

7. B cinydae oTMeHBI WM TIPEKpaNIeHNs] BPEMEHHBIX Mep TI0 MPUYUHE JTF000T0 TSHCTBHS WIIN
Oe37eiicTBHsI 3asSBUTENS WM YCTAHOBJICHHS BIIOCICACTBUM, YTO HAPYIICHUS WIW YIPO3bI
HapyIICHHs NIPpaBa HHTEIUICKTYAIBHON COOCTBEHHOCTH HE OBLIO, Cy/IeOHBIE OpTaHbl HUMEIOT MPaBO
MO 3aMpocy OTBETYMKA M3/1aTh CYACOHBIN MPHUKa3, MPEINUCHIBAIONINN 3asSBUTENIO MPEAOCTABUTh
OTBETYHKY HAJUICKAIYI0O KOMIIEHCAIIUIO 32 JIF000H yiep0, IPUIMHEHHBIA 3TUMHU MEPaMH.

8. B Toif crenenu, B KOTOpPOii M00ast BpeMeHHasi Mepa MOXET OBITh IPEANKCaHa B pe3yJbTaTe
aJIMAHUCTPATHBHBIX  TIPOLIEAYp, TMOCICIHUE JOJDKHBI  COOTBETCTBOBATH TIPUHITUTIAM,
PaBHOIICHHBIM TIO CYIIIECTBY TE€M, KOTOPBIE H3JI0KEHBI B HACTOAIIEM pa3Jieie.

Pa3znea 4: OcoOble TpeOOBAHMS B OTHOIIEHHH MOTPAHUYHBIX Mep12

Cmampusa 51
Ipuocmanosnenue evinycka mosapos 6 0opaleHue MamoHNCeHHbIMU OP2AHAMU

COFHaCHO IIOJIOKCHUAM, H3JI0KCHHBIM HUXC, YJICHBI yCTaHaBHI/IBaIOT Hpoue;[ypbll3,
MO3BOJIAIONINE TTPABOOOJIAATEII0, KOTOPBIH MMEET BECKHE OCHOBAHUS I10JI03PEBaTh, YTO MOXKET
OcyH_IeCTBJ'I}ITBC}I BBO3 TOBapOB C HeraBOMepHO HCHOHB?}’GMBIM TOBapHBIM 3HAKOM HJIN TOBapOB,
MPOU3BEICHHBIX C HApPYyINICHUEM aBTOPCKUX IpaB , T01aTh B KOMITETEHTHBII
aJIMUHUCTPATUBHBIM WM CyIAeOHBIH OpraH MHCBMEHHOE 3asBIEHHE O MPHOCTAHOBICHUHU
TaMO>KCHHBIMH OpTaHaMH BBINIyCKa B CBOOOJHOE OOpaIlcHHE TaKWX TOBapoB. UIEHBI MOTYT
MPEIOCTABIISATH BOBMOKHOCTH JENIaTh TAKOE 3asBJICHUE B OTHOILIEHUU TOBAPOB, KOTOPHIE COJEpKAT
B ceOc WHBIC HAPYIICHHS MPAB WHTEIUICKTYAJIbHONH COOCTBEHHOCTH, NIPH YCIOBHUU COOJIOICHUS
TpeOOBaHUI HACTOSIIEro pasnena. YIeHbl MOTYT TakkKe MPeIyCMOTPETh COOTBETCTBYIOIIUE
HPOIEAYPHI, Kacalouluecs MPUOCTAHOBICHUS TaMOKCHHBIMH OpraHaMHd BBITYCKa C UX
TEPPUTOPUI KOHTPA(AKTHBIX TOBAPOB, NPEIHAZHAUYCHHBIX IS SKCIIOPTA.

Cmamos 52
3asenenue

12 Ecnu 4iieH cHsT B 3HAYNTEIBHOU CTETICHH BCSKHE MEPbI KOHTPOJIA 3a NEPEABUKEHUEM TOBApPOB YE€PE3 I'paHULly C APYTUM

YICHOM, C KOTOPBHIM OH 00pa3yeT 4acTb TaMOXXEHHOT'O CO03a, TO Ha YIOMSHYTOW TIpaHUIEe HET HEOOXOAMMOCTH TpeOoBaTh
MIPUMEHEHUs [TOJI0KEHUM HACTOAIIEro pa3jena.

1 IToxpazymeBaeTcs, YTO HE ABISAETCS 00S3aTENBHBIM IPUMEHEHHE TAKUX TPOIEAYP K UMIIOPTY TOBAPOB, IOCTABICHHBIX HA
PBIHOK B Ipyroif CTpaHe MpaBoo0OIaJaTeNIeM UK C €T0 COTJIACHS, WIIH K TPAH3UTHBIM TOBapaM.

14 .
Jlns neneit Hacrosiero CornanieHus:

(a) BBIpaKEHHUE "TOBAphI C HEMPABOMEPHO UCIIOIB3yEMBIM TOBAPHBIM 3HAKOM'" O3HAYaeT JF0ObIe TOBAphl, BKJIIOYAs
UX YMaKOBKY, MapKUPOBaHHbIE 0€3 pa3pelIeHNs] TOBAPHBIM 3HAKOM, KOTOPBIN HAEHTHUEH TOBAPHOMY 3HAKY, 3aKOHHO
3apEeruCTPUPOBAHHOMY JUIS TAKUX TOBAPOB, MM KOTOPBIN 110 CYIIECTBEHHBIM IIPU3HAKAM HEJIb3s1 OTIINYUTE OT OI0OHOTO
TOBApHOTO 3HAaKa M KOTOPHIH B CHIIy 9TOTO HAapyIIaeT IpaBa BIIaeiIblia JAHHOTO TOBAPHOTO 3HAKa B COOTBETCTBHH C
3aKOHO/IATENILCTBOM UMITOPTHUPYIOIIEH CTPaHEI;

(b) BEIpa)KEHHE "TOBapHl, NPOM3BEAECHHBIE C HAPYIICHHEM aBTOPCKUX IpaB" O3HAdYaeT JIO0bIe TOBAphI, KOTOPHIE
SBJIAIOTCS KOMHUSIMH, CO3JJaHHBIMU O€3 coryiacusi MpaBooOaaTelist MM JIUIIA, JODKHBIM 00pa3oM UM YIIOTHOMOYEHHOTO, B CTpaHe
MpPOU3BOJCTBA TOBAapOB, M KOTOPbIE MPSMO HIM KOCBEHHO INPOM3BEAEHBI M3 KAaKOTO-IHOO W3HENus, B ClIy4ae, €ClIM CO3JaHHe
YIOMSHYTOH KOIHUM SIBHJIOCH HapyLIEHHEM aBTOPCKOTO IIpaBa MM CMEXHOTO TpaBa B COOTBETCTBHM C 3aKOHOAATEIbCTBOM
HMIOPTUPYIOILEH CTPaHBbI.



JIro6oi1 mpaBooOIaaTENh, MHULUUPYIOIIUN MPOIETyphl B COOTBETCTBUU CO CcTaThei 51,
JIOJDKEH TPEICTAaBUTh COOTBETCTBYIOIINE JIOKA3aTEIBCTBA, YOEKIAIOMNE KOMIIETCHTHBIE OPTaHBbl,
YTO COTJIaCHO 3aKOHOJATEIbCTBY HMIOPTUPYIOLICH CTpaHbl UMeeT MecTo prima facie Hapymenue
IpaB HMHTEIJICKTYaIbHOM COOCTBEHHOCTH IIpaBoOoOIajgarens, a Takke JIaTh  JOCTaTOYHO
NOAPOOHOE  ONMHMCAaHHE TOBAPOB JUII WX JIETKOTO  OMO3HAHUS TaMOXXCHHBIMH OpTraHAMH.
KoMmrmieTeHTHBII OpraH B TEUCHHE pa3yMHOTO IEPHOAA BPEMEHH COOOIIACT 3assBUTEIIO, TPUHSII JIN
OH 3asBJICHUE, W B CIy4asX, €CIIM ITO ONPEICIICHO KOMIIETCHTHBIM OPraHoM, - O TIEPHOJE, B
TEUCHHE KOTOPOT0 TAMOKEHHBIE OpTraHbl OyIyT MPUHUMATh MEPHI.



Cmampa 53
3anoz unu pasHoyeHHas 2apanmusl

1. KomnereHnTHbIi Opran MMeeT MpaBo MOTPeOOBATh OT 3asBUTEIIS MPEJOCTABICHUS 3aJI0Ta
WIM PABHOLIEHHOW TapaHTHH, NOCTATOYHOM JUIS 3alUThI OTBETYMKA M KOMIIETEHTHOIO OpraHa M
IpPEOTBPALCHUs 370YyNOTpeOaeHnit mpaBaMu. Takoil 3amor WM paBHOLIGHHAs TapaHTHs He
JIOJKHBI HEOOOCHOBAHHO YJIEPKUBATh OT 0OpallieH sl K 3TUM IIPOLEeypaMm.

2. Ecnu cornmacHO 3asBIICHUIO, IOJAaHHOMY B COOTBETCTBUHU C HACTOSIIHAM PA3EIIOM, BBIITYCK
B CBOOOJIHOE 00OpaleHHE TOBAPOB, BKIIOYAIOIIUX TPOMBILIUIEHHBIE 00pa3libl, MATEHTHI, TONOJIOTUI
UHTETPAIbHBIX MHUKPOCXEM MM 3aKpBITYyI0 HH()OPMALMIO, NPUOCTAHOBICH TaMOXKEHHBIMHU
OpraHaMHl Ha OCHOBAaHUM PEIICHUs, MPUHATOrO KaKMM-JIMOO OPraHOM MOMHUMO CyJeOHOro WU
JPyroro HE3aBUCHUMOI'O OpraHa, M €CJIM MEepuoj, MPEIyCMOTPEHHBIH B cTarbe 55, mcrek 0e3
IPEOCTABJICHUS] YCIOBHOIO OCBOOOXAEHUS HaAJISKallMM 00pa3oM YHOJIHOMOYEHHBIM Ha TO
OpraHoM, ¥ B TOM Cilydae, €CIU BBIIIOJIHEHBI BCE APYIME YCIOBUS Ul HMMIIOpPTa, BIAJACIIELL,
MMIIOPTEP WM IIOJIy4aTelb TaKUX TOBAPOB JOJDKHBI MMETh IPABO HAa UX BBIIIYCK ITPM BHECEHUU
3ajora, CyMMa KOTOPOTO SIBIISIETCS JOCTAaTOYHOM MJsl 3alIMTHl  MpaBooOIajgaTesnss OT JHOOBIX
HapyleHuid. BelmuiaTa Takoro 3ajora He JOJKHA HAHOCHUTH yiepOa JroObIM JAPYIMM CpEelCcTBaM
cyneOHOM  3amuThl, K KOTOPHIM MOXET MNpHUOErHyTh MpaBooOJanaTeNb; NpPU  ITOM
NOJpa3yMeBaeTcsl, YTO 3aJ0l BO3BpalllaeTcs, €CIU IpaBooOIagaTe]b B TEUEHHUE Pa3yMHOIO
IIEPHOJ1a BPEMEHHU HE CYMEET pealln30BaTh B CyJI€ IIPaBO Ha HUCK.

Cmamoa 54
Yeeoomnenue o npuocmarnosnenuu
Hmnoprep U 3asBUTENb HE3aMEAIUTEIBHO YBEIOMIISIOTCS O IPUOCTAHOBICHUM BBIMYCKa
TOBAapOB B 0OpaIeHNE COTTIACHO cTaThe S1.

Cmampsa 55
IIpooondicumenvHocms nPUOCMAarHo8IeHUs

Ecnim B Tewenwe mnepmoma, He mpesblmatomiero 10 paGoumx mHEW mocie mepemadu
3asgBUTENIO YBEJAOMJICHHS O TPHOCTAHOBJICHUWHM BBITyCKa TOBapoOB B CBOOOIHOE oOparieHue,
TaMOXXEHHBIC OpraHbl He OyayT HMH(POPMHUPOBAHBI O TOM, 4YTO CyaeOHOE pa3OUpaTenbCTBO,
Beylllee K PEUICHUIO MO CYLIECTBY Jieia, ObUIO MHULIUUPOBAHO KAKOW-TMOO CTOPOHOW, MOMHMO
OTBETUYHUKA, WJIK YTO HAAJEKALUM 00pa3oM YIOJIHOMOUYEHHBIH OpraH MPUHSIT BPEMEHHbIE MEpBI,
IPO/JICBAIOIIME TPUOCTAHOBJICHNUE BBIITYCKa TOBApOB, TOBAphl JOJDKHBI OBITH BBIMYIIEHBI, €CIU
IPU 3TOM BBINIOJIHEHBI BCE IPYrHe YCIOBUS ISl UMIIOPTa WM HKCIOPTA; B COOTBETCTBYIOIIHUX
Cllydasix 3TOT MpeAeIbHBIN CPOK MOKET ObITh posieH emé Ha 10 pabounx nueil. Ecnu cynebnoe
pa3buparenbCTBO, BEAylIee K PEIICHUI0 MO CYIIECTBY Jiela, HauyaTo, TO IO 3alpocy OTBETYMKA
OCYILIECTBIISICTCSI IEPECMOTP, BKJIIOYAsi MPaBO OBITh 3aCIIyIIAHHBIM, C LEJIbIO IPUHATHS B TEUCHUE
pa3yMHOro Mepuojia BPEMEHH pELIEHUS IO BOMNPOCY O TOM, AOJKHBI JIM 3TH Mepbl OBITh
MU3MEHEHbI, OTMEHEHbI WM IMOATBEPXKAEHbl. HecMOTps Ha BBIIEU3IIOKEHHOE, B Cllydasx €Ciu
MPUOCTAHOBJIEHUE BBIMTyCKa TOBApOB OCYILECTBISETCS WM MPOJOJIKAETCI B COOTBETCTBHM C
BpPEMEHHOM CyZIeOHON MEpOii, TO MPUMEHSAIOTCS TOJI0KEHUs MyHKTa 6 crathu 50.

Cmamova 56
Bosmewenue ywepba umnopmepy u enadenvyy moeapos
COOTBGTCTBYIOH_II/II\/'I opraH NUMECT HpaBO BBIHCCTU pemeHHe, npeﬂHHcmBanmee 3asABUTCIIHO
OIUIATUTh UMITOPTEPY, TPY30IOJIyJaTSIII0O U BIIAJCIBIY TOBAPOB HAICHKAIIYIO KOMIICHCAIUIO 3a
ar060#1  ymepO, NPUYMHEHHBIH MM TpU HENPaBOMEPHOM 3aJ€pXKaHHM TOBAPOB WIM MpHU
3aJIep’KaHuU TOBAPOB, BBITYIIEHHBIX B CBOOOIHOE OOpaICHHE COTIIaCHO CTaThe 55.



Cmamoa 57
IIpaso Ha uncnexmuposarue u uHpopmayuo

be3 ymepba oxpane kKoHGUACHIMATHLHOW WHGOPMAIIUU YWICHBI HAJCNSIOT KOMIIETCHTHBIE
OpraHbl TOJHOMOYHSMHU TPEAOCTABISATh MPAaBOOOJIAAATENIO JOCTATOYHYIO BO3MOKHOCTB JIJIS
WHCIICKTUPOBAHUS JTIOOBIX TOBApoOB, 3aJepXKaHHBIX TaMOXXCHHBIMH OpraHaMH, C [elbio
o0ocHOBaHHs ero TpeOoBaHWil. KOMIIETEeHTHBIE OpraHbl Tak)Ke TOJHOMOYHBI TPEAOCTABISATH
UMIIOPTEPY PABHOIICHHYIO BO3MOXKHOCTH JUIsi WHCIEKTUPOBAHUS JIOOBIX TakuX TOBapoB. B
cllydasiX, €ClIM MO0 CYIIECTBY Jella MPHHUMAETCS TIOJOKHTEIBHOE PEUICHHEe, WICHBI MOTYT
HAJICTISATh KOMIIETEHTHBIE OPTaHbI MOJTHOMOYUSIMU MH(GOPMUPOBATH BIIAJENbIIa TpaB 00 UMEHAX U
ajipecax rpy300TIPaBUTENS, HMIIOPTEPA M TPY30II0TydaTelsi K O KOJMUYECTBE JaHHBIX TOBAPOB.

Cmamua58
leticmeus ex officio
Ecnmu unensl TpeOylOT OT KOMIIETEHTHBIX OpIaHOB JI€HCTBOBaTh IO COOCTBEHHOMH
WHHUIIMATHBE M TPUOCTAHABIMBATh BBITYCK B CBOOOJHOE OOpalieHWE TOBAapOB, B OTHOIICHUH
KOTOPBIX OHH pacmoJjaratoT prima facie mokaszatenbCcTBaMH TOTO, YTO MPABO MHTEIUICKTYaTbHOMN
COOCTBEHHOCTH HAPYIIACTCS:
(a) KOMIIETEHTHBIE OPTaHbl MOTYT B JII000€ BpeMsi o0palarbes K MpaBooOIaiaTelio 3a
10001 nH(pOopMaIHen, KOTopasi MOKET UM IIOMOYb B OCYIIECTBICHUH ITHX
MMOJTHOMOYMIA;
(b)  ummopTep u mpaBooOIAgaTEh HE3AMEIITUTEIBHO YBEIOMIISIFOTCS O
IPUOCTAHOBIICHUU BBITYCKa TOBAapOB B CBOOOAHOE oOpaimeHue. B ciywasx, ecnu
UMIIOPTEP TOAall KOMIIETEHTHBIM OpraHaM BO3Pa)KEHHE MPOTUB MPHUOCTAHOBIICHHS
BBIITyCKa TOBapOB B CBOOOMHOE oOOpalieHne, TaKoe IPHOCTAHOBJICHHE
ocymecTBiIsieTes mutatis mutandis Ha ycrmoBHsIX, H3JI0KEHHBIX B CTaThe 55;
(c)  4IeHBI OCBOOOXIAIOT OpraHbl TOCYIAPCTBEHHOW BIACTH W HMX CIYXKAIIUX OT
OTBETCTBEHHOCTH OT HAUICKAIIUX MEpP CyJNeOHOM 3alIUThI, TOJBKO B
Clly4asix, €CJIi OHH JACHCTBOBAIIM WJIM HAMEPEBAIIUCH ICHCTBOBATh JOOPOCOBECTHO.

Cmampsa 59

Cpeocmea cyoebnotl 3auwumol

be3 ymepba apyrum mpaBaMm Ha WCK, TOCTYITHBIM TPAaBO00OJIaIaTeNI0, M MPU COOJI0ICHUN
IpaBa OTBETYHKA TPEOOBATH MEPECMOTpPa B CyZeOHOM Oprane, KOMIETEHTHBIN OpraH WMeEET MPaBo
BBIHECTH pCIICHHE, TNPEANUCHIBAIONIEe  YHUYTOXKCHHWE WM YCTpaHCHHWE W3 OOpalleHus
KOHTpa()aKTHBIX TOBAPOB B COOTBETCTBUHM C MNPUHIUINAMH, H3JIOKEHHBIMA B cTaThe 46. B
OTHOIIIEHHH TOBAPOB C HEMPABOMEPHO HCIOIB3YEMbIM TOBAPHBIM 3HAKOM OPTaHBI HE pa3peraroT
PEIKCIOPT KOHTpAPaKTHBIX TOBAPOB B HEM3MEHHOM COCTOSHUW WIIU MPHUMEHEHHE B OTHOIICHHUH
HUX UHOTO TAMOKEHHOTO PEXKHMa, KPOME KaK B HCKITIOYHTEIBHBIX CITydasX.

Cmamovsa 60
B603 neznauumenvnozo konuwecmea mosapos
quHBI MOI‘yT HC HpI/IMeH}ITB BBIIIICU3JIOKCHHBIC IIOJIOXKCHHUA K HC3HAUYUTCIIBHBIM
KOJIMYECTBAM TOBAapOB HEKOMMEPYECKOI'0 XapakTepa, COJCpPKAIUMCS B JIMYHOM Oaraxe
naccan(HpOB Nniin HepecmnaeMHx MaJlbIMH HapTI/I}IMI/I.



Pazgen S: YrosoBHubie npoueaypsl

Cmamosa 61

UnieHbl TpeIycMaTPUBAIOT YTOJIOBHBIE MPOIEAYPHl U MTpadbl, KOTOPbIE MPUMEHSIOTCS,
o KpaiiHeH Mepe, B CydasX YMBIIUICHHOTO HEMPAaBOMEPHOTO MCIIOIh30BAaHUS TOBAPHBIX 3HAKOB
WIH HapyIIeHUs aBTOPCKOTO TMpaBa, COBEPIICHHBIX B KOMMEPUYECKHX MacmTtabax. Mepbl
MPECCUYCHHS BKJIIOYAOT TIOPEMHOE 3aKIIFOUCHUE W/WIIM JICHEeXKHBIC IITpadbl, JOCTATOYHBIC IS
TOTO, 4YTOOBI CIYXUTh CPEICTBOM YACPKHBAHUS, COPAa3MEPHBIM CO CTEMEHBIO HaKa3aHWUS,
NPUMEHSIEMOTO B CBS3M C JPYTHMH TPECTYIUICHHSIMH COOTBETCTBYIOIICH TsDKeCcTH. B
COOTBETCTBYIOIIUX CIIy4asX Mepbl IpeceueHus BKIIIOYAIOT TakXKe HAJIOXKCHHE apecTa,
KOH(UCKAIMIO M YHUYTOXKCHHEC KOHTpPapaKTHBIX TOBAapOB M JIIOOBIX MaTepUATIOB H OPYIUI
MPOU3BOJICTBA, KOTOPBIC MPEUMYIECTBEHHO HWCIOIB30BAINCH MPH COBEPIICHUH MPECTYILICHUS.
UneHbI MOTYT MPEAyCMOTPETh YrOJIOBHBIC IMPOLEAYypPhl W HAKa3aHHWS C IIEJbI0 MPUMCHCHHS B
OPYTUX CIy4yasX HapyIICHUU MpaB MHTEIUICKTYaTbHOW COOCTBEHHOCTH, B YAaCTHOCTH, KOTJIa OHU
COBEPIIICHBI YMBIIICHHO U B KOMMEPUYECKHUX MacIilTadax.

YACTB IV
NMPUOBPETEHUE U IOJJIEP)KAHUE B CUJIE IIPAB HHTEJUJIEKTYAJIbHOM
COBCTBEHHOCTHU U CBA3AHHBIE C OTUM INPOLUEAYPHBI INTER PARTES

Cmamosa 62

1. B kadectBe ycioBHsS MPHOOpPETEHUS WM MOIICP)KAHUS B CHIIC MPaB WHTEIUIEKTYyaJlbHOU
COOCTBEHHOCTH, TIPEIYCMOTPEHHBIX B COOTBETCTBUHU C pazzaenamu co 2 mo 6 yactu II, wiensl
MOTYT TpeOoBaTh COONIOJIEHHS pasyMHBIX Ipoueayp u ¢opmanbHocTedl. Takue mporenypsl U
(dopManbHOCTH HE JOJDKHBI TPOTHBOPEYUTH MOJIOKEHUSIM HacTosAmero Cornamenus.

2. Ecnu mpaBo MHTEIIEKTyallbHOW COOCTBEHHOCTH MPHOOpETaeTcsi MyTeM BbLIAYM HWIIN
PETHCTPAINH, WIEHB 00ECIEeYNBAIOT, YTOOBI MPOLEAYPH! BBIAYM WM PETUCTPALUH, C y4ETOM
COOJIIOJIEHHSI OCHOBHBIX TPeOOBAHMN K MPUOOPETEHHIO TAKOTO IpaBa, MO3BOJISIM BBIAAUY HIH
pEeTHCTpalMio paBa B TEUYEHHE PAa3yMHOTO IEpHOAAa BPEMEHH, C TeM, 4TOOBl H30eXaTh
HEOOOCHOBAHHOTO COKPAICHHS CPOKA OXPAHBI.

3. Cratps 4 Tlapmwxckoit korBennuu (1967 r.) mpumensiercs mutatis mutandis k 3nakam
00CITyKUBaHUSI.
4. [pouenypsl, KacarolmMecss MNPHOOPETECHHUsS WM TOAACPKAHHS B  CHIIC npas

MHTEIJICKTYalTbHOW COOCTBEHHOCTH U, €CHM 3aKOHOJATEIhCTBO WIEHA MPEAyCMaTPUBAET TaKUE
IpoLeAyphl, TO AJAMHUHHCTPATHBHOE JHIICHWE MpaB M Takue TMpolexypbl Inter partes, kak
BO3paXKEHUE, JHUIICHWE W AaHHYJIMPOBAHUE TMIpaB, PETYIUPYIOTCS OOIIMMH MPHHIIUIIAMH,
YCTaHOBJICHHBIMU B MMyHKTax 2 U 3 craTthu 41.

o. OkoHYaTenbHbIC aIMUHUCTPATUBHBIC PEIICHUS B XOJI€ 000 U3 MPOIEAYp, YIIOMSHYTHIX
B IIyHKTE 4, MOAJNIeKaT MepecMOTpy CyAeOHBIM MM KBa3UCYAeOHbIM opraHoM. OIHAKO MPH 3TOM
OTCYTCTBYIOT 00sI3aTENIbCTBA MPEIOCTABISATH BO3MOXKHOCTH ISl TAKOTO MEPECMOTpa PEIIeHUN B
CiIydasix 0e3yCremHoro BO3pakKeHusl WM aJIMUHUCTPATUBHOIO JIMILIEHUS IPaB MPU YCIOBUH, UYTO
OCHOBaHUsS HJsi TakKWX TMPOLEIyp MOTYT OBITh TPEIMETOM NPOIEAYyp NpPHU3HAHHS pPEIICHUI
HEIeWCTBUTEIbHBIMU.



YACTb V
INPEJOTBPAIIEHUE U YPET'YJIMPOBAHHUE CIIOPOB

Cmamobsa 63

Tpancnapenmuocmo
1. 3aKOHBI UHBIC PABOBBIC AKTHI, OKOHUATEIbHBIE CYyCOHBIE U aIMIHUCTPATUBHBIC PEIICHUS
o0liero NpUMEHEHHUs, BBEJIEHHbIE B JEHCTBHE WIEHOM M HMEIOIIME OTHOILIEHUE K MpeIMEeTy
Hacrosimero Cornamenust (Haauuue, o0bEM, npuoOpereHHe, obecreueHUue COONIIOACHHS TpaB
MHTEJJICKTYaJTbHOM COOCTBEHHOCTH M TMPEJOTBpAIICHHUE 3JI0YNMOTPEOTICHUs] WMH), TMOJUIekKAT
nyoJMKalMd WM B CIydYasx, €CIM Takas IyONuKalus HelenecoodpasHa IO MPaKTHUYECKUM
COOOpaXCHUSIM, TOJDKHBI OBITh OOIIETOCTYITHBIMH Ha HAIMOHAIBHOM S3BIKE TaKHM O0O0pa3oM,
9TOOBI C HUMH MOTJIM 3HAKOMHTHCS TPABUTEIBCTBEHHBIE OPTaHbl H MPaBOOOIAIATEIH.
Cornamenusi, Kacarommuecsi npeaMera Hactosmero CorjameHusi, KOTOphle JIEUCTBYIOT MEXIY
MPABUTEIHLCTBOM HIIM TPABUTEILCTBEHHBIM OPTraHOM OJHOTO YJI€Ha W TPAaBUTEIHCTBOM HIU
MPABUTENHCTBEHHBIM OPTraHOM JPYTOro 4jeHa, TaKKe MOoJJIeKaT MyOIuKaIuu.
2. UnieHbl yBEIOMIISIFOT O 3aKOHAX MHBIX MPABOBBIX aKTaX, yMOMSHYTHIX B myHKTEe 1, CoBeT
no TPUIIC B mensx oxazaHus coaercTBus ynomsiHyTomy CoOBETy B pacCMOTPEHUH Xoja
peammzanuu  Hactosimiero Cornamenus. CoBeT MNpeANpPUHUMAET YCHIUS, 4YTOOBI CBECTH K
MUHUMYMY OpeMmsi, KOTOpO€ BBIIIOJIHEHHE 3TOr0 00s3aTeIbCTBA BO3JIAaraeT Ha YJCHOB, U MOXET
NOPUHATH perieHrne 00 OCBOOOXKICHHUU OT O0s3aTENbCTBA YBEJOMIISATh O TAKUX 3aKOHAX M HMHBIX
MpaBOBBIX akTax HemocpencTBeHHO Coser, ecnu koHcyiabTanuu ¢ BOMC mo Bompocy 00
YUPEKACHUU OOIIEro peecTpa, COAEPIKAIIEero TAaKUE 3aKOHBI HMHbIE IMPABOBBIE aKThl, OYAYyT
ycnemHbiMA. COBET Tak)K€ paccMaTpUBaeT B ITOM CBS3M JIOOOE JCHCTBUE, KOTOPOE MOMKET
noTpeOoBaThCs B OTHOIICHUH YBEIOMJICHHHM COTJIAaCHO 0053aTeIbcTBAM [0 HACTOSLIEMY
CornaimeHnro, BRITEKAIONIUM U3 TMOJIOKEHHH cTaThul 6-mep [lapmwxkckoit konBeHuu (1967 r.).
3. Kaxnpiii uieH B OTBET Ha MHUCBMEHHBIM 3ampoc APYroro WieHa IOJKEH OBITh TOTOB
MPEI0CTaBUTh MH(POPMAIIMIO TAKOTO pojia, O KOTOPOW MIeT pedb B myHKTe 1. UneH, mmeromuit
OCHOBaHHUsl TIOJlaraTh, 4YTO OMNpEAENeHHOE CyNeOHOe WU aTIMUHUCTPATUBHOE pEIICHUE WU
JIBYCTOPOHHEE COTJIallleHHe B 00JIaCTH MPaB MHTEIEKTYaIbHONM COOCTBEHHOCTH 3aTpParvBaeT €ro
npaBa 1o Hacrosimemy CorjameHuio, MOXKET TakXKe CAeNaTh MHCHbMEHHBIN 3ammpoc, 4TOOBI eMy
NPEeIOCTaBWINM JOCTYl K TakuM CyAeOHbIM WM aJAMHHHCTPATUBHBIM PEIICHUSAM HWIIU
JBYCTOPOHHUM COTJIAIIICHUSM, HITH YTOOBI €T0 JOCTATOYHO MOAPOOHO 0 HUX MPOHMH(POPMHUPOBAITH.
4, Huuto B myHktax 1, 2 m 3 He TpeOyeT OT UIEHOB PACKPHITHA KOH(PHUACHIIMATHHON
UHPOpPMALIUK, YTO MPENATCTBOBAJIO OBl OOecredYeHHto COONIOEHUS 3aKOHA, MHBIM 00pazom
MPOTUBOPEUMIIO OOIIECTBEHHBIM HMHTEpecaM MJIM HaHOCHIIO YIIepO 3aKOHHBIM KOMMEPYECKHM
WHTEpeCcaM OTIENBHBIX TOCYIaPCTBEHHBIX MM YaCTHBIX MPEIIPUSITUH.

Cmambusn 64
Ypeaynuposanue cnopos

1. [Tonoxxkenusa crareir XXII u XXIII TATT 1994 , ¢ yderoM yTOYHEHUW W MPUMEHEHUS B
COOTBETCTBUU C J[OTOBOPEHHOCTBIO O Pa3pelICHHH CIIOPOB, MPHUMEHSIOTCS K KOHCYIbTAIUSIM U
YpPEryJIupoOBaHUIO CHOPOB Mo HactosuieMy CorjamieHuio, ecii MUHOE B HEM CIEIHalbHO He
OTOBOPEHO.

2. [ToamynkTer 1(b) m 1(c) crateu XXIII 'ATT 1994 He npuMeHSIOTCS K YPETYJIUPOBAHHIO
criopoB 1o HactosimeMy COrjamieHu0 B TEYCHHWE IISITH JIeT C JaThl BCTYIUIGHHS B CHITY
Cornamenns o BTO.

3. B Teuenue nepuona, ynomsanyroro B myHkre 2, Coser no TPUIIC usyuaet conepkanue u
O0COOEHHOCTH MPETEeH3UH TUIIA TeX, YTO TpeaycMoTpeHsl nmoamyHkramu 1(b) u 1(c) crateun XXIII
I'ATT 1994 |, koropble TPEABABISIIOTCS B COOTBETCTBUM € HactosuuM CornamieHueMm, U



IpeCTaBisieT CBOM pekoMeHanuu KoHdepeHu MUHUCTPOB i ogo0peHus. Jlroboe pemieHne
KoHndepennnn MuHUCTPOB 00 OAOOpPEHHMM TaKMX PEKOMEHIAMA WIA TPOMJICHUH CpOKa,
YIIOMSIHYTOTO B TYHKTE 2, TPUHUMAETCS TOJBKO NPH HAJMYUM KOHCEHCyca, U OF0OpeHHBIE
PEKOMEHIANNN BCTYIAIOT B CHITY JJISl BCEX WICHOB 0€3 NalbHEHIINX (OPMAaTIBHBIX MPOIEAYp UX
IIPUHATHA.

YACTDb VI
HNEPEXOJIHBIE TOI'OBOPEHHOCTHU

Cmambosn 65
Ilepexoonvie 0ocoeopennocmu

1. [Ipu ycnoBum coOm0/IeHUS TYHKTOB 2, 3 W 4 HU OJAMH WIEH HE 00s3aH TMPUMEHSTH
noJio’keHus: Hactosimiero CoriameHus: 10 UCTEYeHHsI OOIIEro Cpoka B OAWH TOJ MOCIE AAaThl
BcTyIuieHus B cuity Cornamenust o BTO.

2. Pa3zBuBaromasicsi crpaHa-4wieH UMEET MPaBO OTCPOUYUTH, KaK OMPEIEIICHO B IMyHKTE 1,
MpUMEHEHNE TOJI0KeHUI HacTosimero Cornamenus, Kpome crateit 3, 4 u 5, Ha JONOJHUTEIIbHBIN
MEPUOJ B YETHIPE ToJ1a.

3. Jlrwoboit  apyroit wien BTO, xoTopblii HaxomuTcs B Mpolecce Tmepexoja oT
[EHTPATN30BaHHO IUTAHUPYEMON DKOHOMHUKH K  PBIHOYHOH  JKOHOMHKE CBOOOJHOTO
IpeANpPUHIMATEIbCTBA, OCYIIECTBIISIET  CTPYKTYpHYIO  pedhopMy  CBOGH  CHCTEMBI

UHTEJUIEKTYaJIbHOH COOCTBEHHOCTH M CTAJIKMBAETCS C OCOOBIMHM IMpOOJeMaMH TOATOTOBKU U
IMPUMEHEHUS 3aKOHOB M WHBIX MPABOBBIX aKTOB B 00JACTH HMHTEIIEKTYyaJlbHONH COOCTBEHHOCTH,
TaK)K€ MOYKET BOCIIOJIb30BAThCS IEPUOJIOM OTCPOUKH, KaK 3TO MPEIYCMOTPEHO B ITYHKTE 2.

4, B Toit Mepe, B kakoi HacTosiiee CoramieHnne 00s13bIBaeT pa3BUBAIOIIYIOCS CTpaHy-4JieHa
pacipoCTpaHUTh TMATEHTHYIO OXPaHY HA MPOIYKTHI B O0JIACTSAX TEXHHUKHU, KOTOPHIC HE SBISIOTCS
JIOCTaTOYHO OXPaHOCIIOCOOHBIMHM Ha €€ TEPPUTOPUU Ha OOIIYI0 AaTy MPUMEHEHHS HACTOSIIETrO
CornamieHus Juist 3TOro WieHa, KaK ONpPEAEIeHO B IYHKTE 2, OHA MOXKET OTCPOUYUThH IMPUMEHEHUE
MOJIOXKEHUH O MaTeHTaxX Ha MPOAYKTHI pasnerna 5 yactu Il B oTHomIEHUH Takux 00JIacTe TEXHUKHU
Ha JOTMOJHUTENbHBINA IEPUOJ B MSTh JIET.

5. UneH, KOTOPBIMA BOCIIOIB3YETCS MEPEXOIHBIM NIEPUOAOM B COOTBETCTBUM C MyHKTamu 1, 2,
3 nunu 4, obecnieunBaeT, YTOOBI JII0OOBIE U3MEHEHHsI, BHOCUMbIE B TEUEHHE 3TOTO MEpPHOJa B €ro
3aKOHbI, MHBIE TPAaBOBble AaKThl W MPAKTUKY, HE NPUBOJWIM K YMEHBUICHHIO CTENEHH HX
COOTBETCTBUS IOJIOXKEHUAM HacTosero CoriameHus.

Cmamobsa 66
Haumenee pazeumvole cmpamvi-unenvl

1. VYuutbiBas 0coOble HYXIbl M TMOTPEOHOCTH HAaMMEHEEe pPa3BUTHIX CTPAaH-UICHOB, HUX
HYKOHOMUYECKHUE, GUHAHCOBBIE U aIMUHUCTPATUBHBIC OTPAHUYCHUS U UX MOTPEOHOCTh B THOKOCTH
JUISL CO3/IaHUs JKU3HECIIOCOOHOW TEeXHMYEeCKOW O0asbl, K TaKUM 4ji€HaM HE  MpeabsBIsSETCS
TpeOOBaHUE MPUMEHEHUS MOJIOXKEHU HacTosmero CornanieHus, 3a UCKII0YeHHeM cTaTei 3, 4 u
5, B Tedenue nepuona 10 ner ¢ marel €ro NMpUMEHEHHs, KaK ONPEIEICHO COIVIACHO MYHKTY |
crarbu 65. [Io MOTHBHpPOBaHHOMY JOJDKHBIM 00pa3oM 3ampocy HauMEHEe Pa3BHTOH CTpaHbl -
yieHa, Cosetr no TPUIIC npenocrapisieT npoaJieHUE 3TOTO MEPUOIA.

2. Pa3Butble cTpaHbl-uieHbl CTUMYIUPYIOT IPEANPUATHS U YUPEKACHUS, PACTION0KEHHBIE HA
UX TEPPUTOPHUSIX, JUIsl MOOLIPEHHUS M COJEUCTBHS NEpenaye TEXHOJOTMH HANUMEHEE Pa3BUTHIM
CTpaHaM-4JieHaM B IIENSAX OOECIeUeHUs] YCIOBHM JUIS CO3JaHHS MPOYHOM W IKU3HECTIOCOOHOM
TEXHUYECKOI 0a3bl.

Cmamus 67
Texnuueckoe compyoHuuecmeo



C uenbio coneiicTBUA BBIOTHEHUIO HacTosmero CornameHus, pa3BUThIE CTPAHBI-UJICHbI
II0 3aMpocCy 1 Ha B3aMMHO COTJIACOBAHHBIX YCIOBHSAX OOECIECUMBAIOT TEXHUYECKOE W (PHMHAHCOBOE
COTPYAHHMYECTBO B MHTEpECax pa3BUBAIOIIMXCS W HAaWMEHEe Pa3BUTHIX CTpaH-wieHOB. Takoe
COTPYJHHYECTBO BKJIIOYAaET IIOMOINb B pa3pabOTKe 3aKOHOB W WHBIX IIPABOBBIX aKTOB,
Kacarolluxcsi OXpaHbl U oOecrieueHusI COONIIOJICHHS NIPaB MHTEIJICKTYaIbHOM COOCTBEHHOCTH, a
TaKke MPEJOTBPALICHUS 3J0YNOTPEONCHUH TakMMM TNpaBaMH, M BKIIOYAET MOIJIEPKKY B
OTHOILICHUH YYPESKICHUS WIU YKPEIUICHUS HAIlMOHAJIBHBIX BEJIOMCTB M YUYPEKICHHH, UMEIOIINX
OTHOUIEHHUE K ATUM BOIPOCAM, B TOM YHCIIE K O0YUEHHIO MTEPCOHAIA.

YACTHb VII
NHCTUTYHOUOHHBIE MEPOIIPUATHUSA; BAK/TIOYUTEJBHBIE ITOJIOKEHUA

Cmamosa 68
Cogem no mopeosvim acnekmam npae UHMeLIeKmyaibHoUu cOOCMBEeHHOCMU

Coset o TPUIIC ocymecTBisier Habm01eHHE 3a elicTBUEM HacTosero CorjaneHus u,
B 4YaCTHOCTHU, 3a MHCIIOJHCHUCM YJICHAMH CBOHUX O6H3&TGHBCTB, BBITCKAKOIIIUX W3 HCIOo, "
MPEIOCTaBIsACT WICHaM BO3MOXXHOCTh KOHCYJIBTHPOBATHCS 110 BOMpPOCAM, CBSI3aHHBIM C
TOPTOBBIMHU aCIIEKTaMHU MPaB WHTEIUIEKTYyaJbHOH cOOCTBEeHHOCTU. OH BBINOJHSET JTI00bIE Ipyrue
GyHKIIMH, BO3JIO’KCHHBIC Ha HETO WICHAMH, U, B YaCTHOCTH, MPEOCTABIISIET 000 CONCUCTBHUE, O
KOTOPOM OHHU IIPOCST, B CBS3U C NpOLEAypaMu paspelieHus crnopos. lIpu BbINOIHEHHH CBOHX
¢byakumii Coer mo TPUIIC moxkeT KOHCYJIbTHPOBATHCS C JIFOOBIM HCTOYHHUKOM, KOTOPBINH OH
CUMTAET MOJXOAALINM, U 00palaTbes K HeMy 3a uH(popmaruei. [Ipu KOHCYIbTaTUBHOM y4acTUU
BOUC, CoBer B TeYeHHE OJHOrO Troja C JaThl MPOBEACHHS CBOETO IEPBOr0O 3acedaHus
HpGI[HpI/IHI/IMaeT MepBI IJIA TOCTUKCHUA COOTBGTCTBYIOH_II/IX ,Z[OI‘OBOpGHHOCTGfI (0] COpr,Z[HI/I‘-IeCTBe
¢ opraHamu ynomsinyrori OpraHu3zaiui.

Cmambps 69
Medwcoynapoonoe compyonuuecmeso

UiieHbl 10rOBapUBalOTCS O B3aMMHOM COTPYIHUYECTBE JJISl YCTPAHEHUS MEXIYHapOAHON
TOPIOBJIM TOBapaMH, HapyIIAOUIMMU IpaBa MHTEIIEKTYalbHOM cOOCTBEHHOCTH. C 3TOH IIEbIO
OHM YYPEXKJAIOT KOHTAKTHBIC MYHKTHl B CBOMX aIMHHHMCTPATUBHBIX OpraHax, yBEIOMIISIOT 00
9TOM U JOJIKHBI OBITh TOTOBBI K OOMEHY MH(OpMaIue o TOproriie TOBapaMu, HapylIaroIUMU
yKa3aHHbBIE MpaBa. B 4acTHOCTH, OHU COAEUCTBYIOT OOMeHY MH(pOpMaIei U B3aUMOACHCTBUIO
MEXIYy TaMOXE€HHbIMA OpPraHaMH B OTHOIUEHHWM TOPrOBJIM TOBapaMH C HEMPAaBOMEPHO
UCIIOJIb3YEMBIM TOBApHBIM 3HAKOM M TOBapaMH, NPOU3BEACHHBIMU C HAPYLIEHUEM aBTOPCKUX
IIPaB.

Cmamovsa 70
Oxpana cywecmsyrowux 00vbexmos

1. Hacrosmee CornamnreHue He OaeT OCHOBAHHUM UII BO3HUKHOBEHHS O0043aTENLCTB B
OTHOIIICHUU JCHCTBUN, COBEPIICHHBIX JAHHBIM YICHOM JI0 IaThl Havaja MPUMEHEHUS HACTOSIIETO
CornameHus.

2. Ecnu urOE He mpemycMoTpeHo B HacTtosieM CoriameHnn, OHO CO3/IaeT 00s3aTeIbCTBA B
OTHOIICHUU BCEX 00OBEKTOB MHTEIUIEKTYAIbHON COOCTBEHHOCTH, CYIIIECTBOBABIIUX Ha JaTy Hadaia
npuMeHeHus HacTosmero CorameHusi B OTHOIICHUH OTACIIBHOTO WieHa, KOTOPBIE OXPaHSIIOTCS B
9TOM 4YJIEHE Ha YKa3aHHYI JaTy WM KOTOpBIC YIOBIETBOPSIOT WM, KaK OXHJIaeTcs,
BIIOCJICJICTBUU OYAYT YIOBJICTBOPATh KPUTEPUSM OXPAHOCIIOCOOHOCTH B COOTBETCTBHHM C
ycnoBusiMu Hactosiiero Cornamenus. YTo kacaeTcst yCIOBHI HACTOSIIETO MYHKTA U MYHKTOB 3 U
4, TO CBs3aHHBIE C aBTOPCKMM TIPaBOM 0O0S3aTeIbCTBA B OTHOIICHUH CYIIECTBYIOIINX



MPOU3BEJICHUN ONPEEISAIOTCS UCKIIOUNTEILHO HA OCHOBAaHUU cTaThbu 18 bepHCKON KOHBEHIUMU
(1971 r.), a obsi3aTenbCTBA, Kacalomuecs MpaB MPOU3BOAUTENCH (HOHOTpAMM M WCIIOJTHHUTENICH B
CYIIECTBYIOIIUX (POHOTpaAMMax, OIMPENEISAIOTCS WCKIIYUTEIhHO HAa OCHOBAaHWU CTaThu 18
bepuckoii kouBennuu (1971 r.), HACKOIBLKO OHA MPUMEHNUMA B COOTBETCTBUU C MIYHKTOM 6 CTaThU
14 nacrosimero CorunaiieHus.
3. He BoO3HHMKaeT 00s3aTeNbCTB 10 BOCCTAHOBJICHHIO OXpaHbl TIpaB Ha OOBEKTHI
WHTEIJICKTYallbHOM COOCTBEHHOCTH, KOTOphIE Ha JaTy Hayalla NIPUMEHEHUS HACTOSIIETO
Cornanienus B JaHHOM 4WIEHE NEPElUId B 00IIECTBEHHOE JOCTOsTHUE.
4, B oTHOmeHNn NrOOBIX JEWCTBUIA, KACAIOMIMXCS KOHKPETHBIX W3ENUN, BKIIOYAIOIIUX B
cebst oxpaHsiemMble OOBEKTHI, KOTOpBHIE CTalld HapyllaTh IpaBa B CBETE 3aKOHOJATENbCTBA,
COOTBETCTBYMOIIEro HactosueMy CoriameHuto, U KOTOpble OBUIM HA4aThl WU B OTHOIICHUU
KOTOPBIX OBLIM CJeTaHbl CYIIECTBEHHbIE HMHBECTULIMU [0 JaThl MPUHATUS JaHHBIM YJIEHOM
Cornamennst o BTO, mo060ii wieH MOXET HpeaycMaTpHBaTh OrpaHHYEHHE CPEACTB CyAeOHOMH
3alIUThl, K KOTOPBIM MOXXET MPUOErHyTh MpaBo0OaAaTeab B OTHOIIEHWU MPOAODKEHUS TaKHUX
JNEeUCTBUM TOCNIe JaThl Hauajga NpuUMeHeHHsl Hacrosinero CorjameHuss B OTHOIICHHH TaKOro
wieHa. OgHAKo, B TaKUX CIy4asX, 3TOT WIEH, IO MEHbIIEH Mepe, MpeayCMaTpUBAEeT BBIILIATY
CIpaBeUIMBOTO BO3HATPAXKICHHUS.
5. UnieH He 00s3aH MPUMEHATHh MOJIOKEHHs cTaTbu 11 u myHKkTa 4 crarhu 14 B OTHOLICHUH
OpPUTHHAJIOB WJIH KOMUN, TPHUOOPETEHHBIX J0 JaThl Ha4ajaa MpUMEHEHHUs HacTosmero CorameHus
B OTHOILLIEHUH TAKOTO YJICHA.
6. Unensl He 00s3aHbI NPUMEHATH CTaThio 31 WM TpeOOBaHUE, M3JI0KEHHOE B IyHKTE |
cTaThu 27, COMNIaCHO KOTOPOMY MAaTEHTHBIE MpaBa MOTYT OBITh MCIOJIb30BaHbI BHE 3aBHCHUMOCTH
0T o0JyilacTeil TeXHUKHU, K MCIOJIB30BAHUIO O€3 paspelleHusi MpaBooOiajaTesst B Clydasx, €Cliu
paspelieHre Ha TaKoe MCIOIb30BaHNE ObUIO MPEIOCTABICHO MPABUTEIBCTBOM 10 JAThl, C KOTOPOi
HacTosee CorameHne cTajao U3BECTHBIM.
7. Ecnmu oxpaHa mpaB WHTEUICKTYyaTbHONW COOCTBEHHOCTH OOYCIIOBIIMBACTCS PETHCTpPAlUCH, B
3asBKM Ha MPEAOCTaBIICHUE OXPaHbl, KOTOPbIE HAXOMASTCS HAa PAacCMOTPEHHMM HA JaTy Havala
npuMeHeHns Hacrosero CorjameHuss B OTHOLICHMHM JAHHOTO 4JI€Ha, pa3pelaeTcs BHOCUTH
W3MCHCHUS, HAIPaBJICHHbIE HAa WCIpalluBaHuE OoJiee IIMPOKON OXpaHbI, MPEIyCMOTPEHHOMN
nosioxkeHussMu Hacrosimiero Cornamenus. Takue M3MEHEHHMs HE JOJDKHBI BKJIKOYaTh HOBBIE
OOBEKTHI.
8. Ecnu Ha naty Berymienus B cuity Cornamenusi o BTO unen He npenocTaBisieT MaTeHTHYIO
OXpaHy B OTHOIICHUHU (HapMAIEBTHUECKUX M arpOXMMHUYECKUX MPOAYKTOB, COPa3MEPHYIO C €ro
003aTeNILCTBAMH 110 CTAThe 27, 3TOT YJICH:

(a) HE3aBUCUMO OT II0JI0KEHHUM JacTu VI mpenycMarpuBaer ¢ JaThl BCTYIUICHUS B CUILY

Cornamenust o BTO, kakum 06pa3oM MOTYT IMOJaBaThCs 3asBKH Ha
BbIJIayy MATEHTOB HA TaKWe N300pETEHHS;
(b) C JIaThl HavYasia MpUMEeHeHUs HacTosmero CoraieHus: IPUMEHSIET K 3TUM
3asiBKaM KPUTEPUU MTATEHTOCIIOCOOHOCTH, W3JI0KEHHBIE B HACTOSIIIEM

Cornamenuy, Kak eciiu Obl 3TH KpUTEPUH IPUMEHSUIMCh Ha ATy MOAa4YH 3a5BKU B
9TOM YJICHE WIH, IIPU HAIUYHUU U CIIPALIMBAHUU IIPUOPUTETA, - Ha Jary IpUOpPUTETA
3asBKH; U

(c) o0ecrieynBaeT NATEHTHYIO OXpaHy B COOTBETCTBUU ¢ HacToAumM CoriameHueM ¢

JIaThl BBIJIAYM TIATEHTA M HA OCTATOK CPOKa JACHCTBUS MAaTEHTa, CYUTAS C 1aThI
MOJa4YM 3asiBKM B COOTBETCTBUHM CO cTaThel 33 Hacrosmero CornamreHus, I TEX
13 3TUX 3aBOK, KOTOPHIC YOBJIECTBOPSIOT KPUTEPHUAM OXPaHbl, YKa3aHHBIM B
noanyskre (b).
9. Ecnm nponykt siBnsieTcss 00bEKTOM 3asBKU Ha MATEHT B YWICHE B COOTBETCTBHH C ITYHKTOM
8(a), HCKIIIOUUTEIHHBIC MPaBa Ha COBIT MPEIOCTABIISIOTCS, HECMOTPS Ha MONOXeHus yactu VI, Ha
MIEPHOJT B TATH JIET MOCJIE MOTYyUYCHUS pa3pelIeHUs Ha COBIT B 3TOM YJICHE WJIU 70 BBIJIAYM MATEHTA



Ha TOPOAYKT HJIM OTKa3a B €ro BblAa4Y€ B 3TOM YJICHC, B 3aBUCHMMOCTU OT TOIO, Kakoi nepuon
KOopoue, IpH yCIOBUH, YTO Mocie BeTymieHus B cuiny Cornamenus o BTO 3asBka Ha maTeHT Oblia
NOJaHa, ¥ MATEHT BbIIaH Ha YIOMSHYTHIA HPOAYKT B JIPYrOM 4J€HE, M pa3peuieHue Ha COBIT,
MOJIy4Y€HO B TAKOM JPYTOM YJICHE.

Cmampsa 71
Konmponw 3a xooom peanuzayuu Co2nawienus u necenue nonpagox
1. Coser mo TPUIIC paccmorpur xoax peanuzanuu Hacrosiuero CoriameHus Imocie

HCTEUCHUS MEePEXOJHOI0 MEPUOAa, YIOMSHYTOTO B MyHKTE 2 ctarbu 65. CoBeT, NMpUHUMAs BO
BHUMaHUE OIIBIT, IPUOOPETECHHBIN B pe3ynbTaTe BhioMHEeHUs: CorameHus, paCCMOTPUT XOJ €ro
peanuzaluu 4yepe3 JBa Troja IMociie 3TOM JaThl U 3aTeM OyneT MPOBOAUTH TaKOE PAaCCMOTPEHHE
Kaxzaple 1Ba rona. CoBeT TakKe MOXET MPOBOAUTH PACCMOTPEHHUE B CBETE JIFOOBIX MMEIOIIMX K
3TOMY OTHOILIEHHE HOBBIX COOBITHI, KOTOpPBIE MOTYT CIYKUTh OCHOBaHHEM i BHECEHHS
M3MEHEHUH WM MOIPaBOK B HacToslee CornaiieHue.

2. [TonpaBkw, ciykaliye TOJbKO LIETH MPHUBS3KH K 0oJiee BHICOKUM YPOBHSM OXpaHbl IPaB
WHTEIJICKTYaTbHOW COOCTBEHHOCTH, JOCTUTHYTBIM M JCUCTBYIONIMM COTJIACHO IPYTrUM
MHOTOCTOPOHHUM COTJIAIIEHUSIM U IPUHATHIM B COOTBETCTBUU C YIOMSHYTBHIMU COTJIALICHUSIMHU
Bcemu wienamu BTO, moryr ObiTh nepenanbl KoHbepeHIME MUHHCTPOB Ui OCYIIECTBICHUS
JIEUCTBUN B COOTBETCTBUU ¢ MyHKTOM 6 ctaTthu X Cornamenuss 0 BTO Ha ocHOBe NpejioKeHus,
JOCTUTHYTOTO yTeM KoHceHcyca, Cosera mo TPUIIC.

Cmampa 72
Oco60pKu
Hukakue oOroBopkd HE MOTYT OBITh CAENAHBI B OTHOIICHUHM JIIOOBIX TIOJIOKEHUI
HacTosero CormnaimieHnus 6e3 coriacus Apyrux 4IeHOB.

Cmamva73
Hckniouenusi no coobpasxcenusim 6e30nacHocmu
HI/I‘-ITO B HACTOAIIIEM COFHaLLIeHI/II/I HC JOJI>KHO GBITB HNCTOJIKOBAHO.:

(a) KaKk TpeOoBaHWE K JIOOOMY WICHY MPEAOCTaBIATh JIIOOYI0 HHGOPMAIIHIO,
packpbITHE KOTOPOM OH paccMaTpuBaeT KakK MPOTHBOPEYAIIee CYIIECTBEHHBIM
UHTEPECaM €T0 0€30IaCHOCTH; WITH

(b)  xax mpensTCTBHE JIIOOOMY WICHY NPEANPUHUMATH JTIOOBIC NEHCTBHS, KOTOPHIC OH
CUUTACT HEOOXOAMMBIMH  JUISi  3alIUTBl  CYHICCTBEHHBIX HHTEPECOB  €ro
0€30MaCHOCTH:

() B OTHOIICHHH PaCHICIUIICMBIX MAaTCPHAIOB HIIM MaTE€pPHajoB, U3 KOTOPHIX
OHH TIOJTy4arOTCS;

(i) B OTHOWmICHMHM TOPrOBIM OPYXHEM, OocmpurIacaMd ¥  BOCHHOMN
TEXHUKOM, a Takke TMOJ00OHOW TOProBIM JAPYIMMHU TOBapaMu U
MaTepuallaMH, KOTOpasi OCYIIECTBIISACTCS MPSMO MM KOCBEHHO JUIs Iiejei
CHa0KEHHSI BOOPYKCHHBIX CHII;

(ili) ecnmm OHM MPEINPUHUMAIOTCS B BOEGHHOE BpEeMS WIH B JPYIHX
YPE3BBIYANHBIX OOCTOSTENBCTBAX B MEKIYHAPOIHBIX OTHOIICHHSIX; HITH

(©) KaK MPETsATCTBUEC JI000MY WICHY MPEANPUHUMATH JIFOObIE JCHCTBUS BO

UCITOJTHEHUE €ro 0053aTeNIbCTB Ha OCHOBaHUH Y cTaBa OpraHu3aiiuu

O0benuHeHHBIX Hanuii B ensx coxpaHeHUs MeKIYHAPOHOU O€30MacHOCTH 1

MHpa.
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